
FIRST AMENDMENT TO 
ROADWAY MAINTENANCE COST SHARE AGREEMENT 

THIS FIRST AMENDMENT TO ROADWAY MAINTENANCE COST SHARE 
AGREEMENT ("First Amendment") is entered into as of the� \s\.. day of �v.'-

7' 
, 2008, 

by and between: 

BAYTREE COMMUNITY DEVELOPMENT DISTRICT, 
local unit of special purpose government established pursuant to 
Chapter 190, Florida Statutes, having an address of 201 East Pine 
Street, Suite 950, Orlando, Florida 32801 (the "Baytree CDD" or 
the "District"); 

and 

ISLES OFBAYTREE HOMEOWNERS' ASSOCIATION, INC., 
a not-for-profit Florida corporation, having as its principal mailing 
address at 645 Classic Court, Suite 104, Melbourne, Florida 32940 
(the "Association"). 

WHEREAS, Baytree CDD, Association, and S & S Enterprises, Inc. (''S & S") entered into a 
Roadway Maintenance Cost Share Agreement, dated August 2, 1999, providing for the funding of the 
maintenance and operation of the roadways used jointly by those residing within the Isles at Baytree 
community and the Baytree CDD ("Agreement"), said Agreement being recorded in the public records 
of Brevard County, Florida at Official Records Book 4053, Page 3477; and 

WHEREAS, S & S, the developer of the Isles of Baytree Property, as defined in the 
Agreement and as more particularly described in the attached Exhibit "A" made a part hereof, has 
completed the development of the Isles of Baytree Property and has transitioned the control of the 
Association pursuant to Section 720.307, Florida Statutes; and 

·wHEREAS, Baytree CDD and Association have agreed to amend the Agreement to provide 
for certain modifications and clarifications; and 

NOW, THEREFORE, in consideration of the mutual promises and covenants contained 
herein, and other good and valuable consideration, the receipt and adequacy of which are 
acknowledged, the parties agree as follows: 
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Section 1. The parties agree that the foregoing recitals are true and correct and are hereby 
incorporated into this Agreement. 

Section 2. Paragraph 2 of the Agreement, entitled "Provisions for Maintenance 
and Operation" is hereby amended as follows: 

2. Provisions for Maintenance and Operation. Baytree CDD agrees to provide 
for the ongoing maintenance and operation, in good working condition, of the 
Roa�:i,ays, including the access control system which utilizes security gates and a 
main gate house, and the Nature Trail. Baytree CDD shalL as part of its annual 
budget, provide for the reasonable capital reserve to pay for the anticipated cost 
of repairs and improvements which may be required from time to time. including 
road resurfacing of Baytree Drive, National Drive. Kingswood Way. and the 
replacement and repair of the guard house, gates, and Nature Trail. The capital 
reserve shall be based on a 5-year plan approved bv the District Board of 
Supervisors, to be adjusted on an annual basis as capital improvements are 
completed and scheduled This capital reserve shall be deposited by District into 
an interest bearing account entitled, "Roadway Cost Share Fund." Baytree CDD 
shall provide for a policy of insurance providing general hazard insurance in an 
amount equal to full insurable value covering the security gates, gate house, entry 
lights, gate access cards, Nature Trail, and related improvements, and providing 
for liability insurance coverage in amounts no less than One Million and Noll 00 
Dollars ($1,000,000.00). The operation of the Roadways_and access control 
system shall include the provision of all telephone and utility charges.,_ specified 
as water, electric and telephone, associated with the same, security personnel, 
maintenance of gate houses and gates; gate access cards, gates and entry lights, 
and that portion of the Baytree CDD Capital Resen'e Fund that covers road 
resurfacing of Baytree Boale,,ard, National Dri=r,re, Kingswood Drive, and the 
replacement of the guard house/gate and Nature Trail entry system with two 
manned gate houses, along with the maintenance of the two manned gate houses, 
related security personnel. maintenance of the main entry gates and back gates, 
gate access readers, entry lights, and the electric and maintenance of the 
Kingswood Way Street lighting. The Agreement excludes all landscaping, trees 
and irrigation pumus serving the roadway right-of-way and farther excludes all 
landscape or maintenance lighting that does not pertain specifically to the items 
referenced above. Baytree CDD shall make available to members of Association 
access through the access control system and Nature Trail on substantially the 
same basis as is provided to owners oflots within the Baytree CDD boundaries .. 
The Baytree CDD hereby acknowledges that future purchasers of residential lots 
within the real property described in Exhibit "A" have an easement for ingress 
and egress over the rRoadways and through the access and control systems 
located within the Roadways and over the Nature Trail. By the execution and 
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recording of this document, Baytree CDD hereby affirms, ratifies and otherwise 
grants such easement for ingress and egress to all purchasers of residential lots 
within the real property described in Exhibit "A." subject to the terms and 
conditions contained in any separate legal instrument which granted said 
easement. 

Section 3. Paragraph 3 of the Agreement, entitled "Isles of Baytree Property 
Contribution" is amended as follows: 

3. Isles of Bavtree Propertv Contribution. On an annual basis and pursuant to 
this Agreement, 8 & 8 and the Association shall cause there to be imposed an 
assessment against each lot in the subdivision for an amount to be used as 
contribution towards the Association's pro_rata share of all costs and expenses 
incurred by Baytree CDD in meeting its obligations set forth in paragraph 2 of the 
Agreement. Baytree CDD shall adopt a budget, on its fiscal year basis, for all 
costs and expenses incurred by Baytree CDD in meeting its obligations set forth 
in paragraph 2 of the Agreement in conjunction with its annual levy of special 
assessments for the maintenance of district facilities, which shall form the basis 
of the contribution required by this paragraph. At least thirty (30) davs prior to 
the scheduled public hearing on the budget. Baytree CDD shall provide the 
Association with a copv of the proposed budget. a proposed invoice. and with 
notice of the public hearing date, time. and location at which this budget is 
adopted to be considered. Baytree CDD shall provide notice to the Association by 
September 15th of the next ensuing year's proposed budget. The costs and 
expenses provided for oo in the budget shall be equitably apportioned among the 
lots within the Baytree CDD and the Isles ofBaytree Property. The contribution 
amount to be assessed to each lot within the Isles ofBaytree Property shall be in 
an amount equal to the total costs and expenses of the items detailed in Section 2. 
which includes a capital reserve amount for road resurfacing of Baytree Drive. 
National Drive. Kingswood Way. and the replacement and repair of the guard 
house/gates and Nature Trail should the Nature Trail be developed (Nature Trail 
does not currently exist), as adopted in the Baytree CDD budget, less the annual 
maintenance contiibution paid by Scratch Golf Company ( or its successors and 
assigns) to the Baytree CDD, divided by� Five Hundred -aru! Fem Sixtv-Five 
( 6G45 65) ( the total number of platted lots planned to be developed in the Baytree 
CDD and the Isles of Baytree Property). If the total number of said lots is 
increased or decreased, the number 6G4 565 shall be adjusted accordingly. 
Exhibit "l" attached hereto is an example of the calculation necessary to 
determine the contribution amount. Upon adoption of the budget, Baytree CDD 
shall send a copy of the adopted budget to the Association with a computation of 
the contribution assessed against each lot pursuant to this paragraph, along with 
copies of the Bavtree CDD year-end Balance Sheet, General Fund Statement of 
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Revenues and Expenditures, and year-end Debt Fund Statement. The 
Association shall assess each lot developed or planned to be developed within the 
Isles ofBaytree Property for the required contribution amount on an annual basis 
within thirty (30) days after receipt of the adopted budget from Baytree CDD. 
Bavtree CDD shall deposit a portion of the Association contribution amount 
received into a fund designated for budgeting purposes, said fund to be referred to 
as the "Roadway Cost Share Fund." Baytree CDD shall also contribute to the 
Roadway Cost Share Fund in accordance herewith. The annual amount to be 
deposited in this capital reserve for capital improvements by both parties shall be 
determined in conjunction with the Baytree CDD budgeting process and shall be 
based on a revolving 5-year capital improvement plan approved by the Baytree 
CDD, subject to changes necessitated as improvements are completed and 
prioritized by the District Board of Supervisors. 

Section 4. 
as follows: 

Paragraph 4.1, entitled "Fiscal Year Reconciliation" is hereby created, 

4.1 Fiscal Year Reconciliation. Within fifty (50) days after October 1st of each year, 
Baytree CDD shall reconcile the previous fiscal year thorough an analysis of the 
costs and expenses incurred and paid for by Baytree CDD out of the Roadway 
Cost Share contributions or out of the Association contributions to the Roadway 
Cost Share Fund. Within such fifty (50) day period, Baytree CDD shall furnish 
Association with a binder containing copies of all vendor lists, invoices, receipts, 
purchase orders, and calculations pertaining to the costs and expenses incurred by 
Baytree CDD during the preceding fiscal year and which pertain specifically to 
costs and expenses incurred under the cost sharing items described in Section 2 
of this Agreement. Baytree CDD will also furnish Association with copies of the 
Baytree CDD year-end Balance Sheet, year-end General Fund Statement, and 
year-end Debt-Fund Statement as detailed in Section 3 ("Year-End Documents"). 
Association agrees that there shall be no penalty and it shall not constitute a 
default under this Agreement ifBaytree CDD should fail to provide the Year End 
documents when completed, unless Baytree CDD should fail to provide any of 
the Year-End Documents after having first received at least ten (10) days notice 
from Association. Should the amount budgeted by Baytree CDD exceed the 
amount expended, Baytree CDD agrees to credit the Association by such excess 
for the next fiscal year. However, should the amount expended by Baytree CDD 
exceed the amount budgeted, the Association agrees, after notice of the shortfall, 
to remit payment for the difference in four (4) equal quarterly payments on or 
before the immediately following January 151, April 15

1, July 151, and October 1st. 

Section 5. Paragraph 5 of the Agreement, entitled "Maintenance of Association" 
is amended as follows: 
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5. Maintenance of Association. &-&-,S. Association and its successors and assigns 
to property located within the Isles at Baytree Property shall be responsible to 
maintain the Association at all times in good standing with the State of Florida to 
enable it to perform its duties and responsibilities under this Agreement. 

Section 6. Paragraph 7.13 of the Agreement, entitled ''Notices" is deleted in its entirety 
and replaced with_ the following: 

7 .13 Notices. Any notice, request, instruction, or other document to be given as 
part of this Agreement shall be in writing and shall be deemed given under the 
following circumstances: (a) when delivered in person; or(b) three (3) business days 
after being deposited in the United States Mail, postage prepaid, certified or 
registered; or (c) the next business day after being deposited with a recognized 
overnight mail or courier delivery service; and addressed as follows ( or to such other 
person or at such other address, of which any party hereto shall have given written 
notice as provided herein): 

To Baytree CDD: 

With copy to: 

To Association: 

With copy to: 

Baytree Community Development District 
Attn: District Manager 
201 East Pine Street, Suite 950 
Orlando, Florida 32801 

Billing, Cochran, Heath, Lyles, Mauro & Ramsey, P.A. 
Attn: Dennis E. Lyles, Esq. 
888 SE 3rd Avenue, Suite 301 
Fort Lauderdale, Florida 33301 

Isles ofBaytree Homeowners' Association, Inc. 
c/o Space Coast Property Management 
645 Classic Court, Suite 104 
Melbourne, Florida 32940 

Gray Robinson 
Attn: Philip F. Nohrr, Esq. 
1800 W. Hibiscus Boulevard, Suite 138 
Melbourne, Florida 32901 

Section 7. Credits. In order to resolve any disputes regarding the reserve contribution 
provided by Association pursuant to the Agreement, Baytree CDD agrees to credit Association in 
accordance with the schedule attached as Exhibit "B", said credit to be included as part of the Reserve 
Amount contributed by Association. 
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Section 8. Effective Date. Pursuant to Paragraph 7.16 of the Agreement, this First 
Amendment shall be effective when recorded in the public records of Brevard County, Fl01ida. 

Section 9. Except as otherwise set forth in this First Amendment, all other terms of the 
01iginal Agreement between the parties dated August 2, 1999, are hereby ratified, reaffirmed and shall 

remain in full force and effect as provided by their terms. 

[THE -REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment and 
further agree that it shall take effect as of the Effective Date first above written. 

Attest: 

- Secretary/ Assi8±iµit Secretary 

STATE OF FLORIDA 
COUNTY OF BREY ARD 

} 

} 

By:�.� 
ChairNice-Ch 

JEL_ day of .Jt,,L.. V , 2008 
/ 

The foregoing instrument was acknowledged before me this _al_ day of .ju \f 
2008, by Q R.�2.--z...rH< , as ChairNice-Chair of the B of Su eD(isors for AYTREE 
COMMUNITY DEVELOPMENT DISTRICT, who is personally know and/or produced 

rJ [ A: as identification and who acknowle ge o me that he or she has executed 
the foregoing document in his or her authorized capacity on behalf of the District. 

c:7.,.,...,1'\(C... 

} 

} 

�w� 
Print Name 
Commission Expires: C/ ir.:; }Ja I J 

� i \..• J 

The foregoing instrument was acknowledged before me this ;). 1..j day of---'J�c_,_l , ___ _ 
2008, by G.ec,f<..e. fl ,n }- , as Secretary/ Assistant Secretary of the Board of upervisors 
for BAYTREE C�MMUNITY DEVE�OP�EN! DISTRICT, who is� kriown)and/or 
produced VI A- as 1dent1ficat1011 and who acknowledged to me tl:Iatfa:of she has 
attested to the foregoing document in his or her authorized capacity on behalf of the District. 

llll!IH1!1,u•oa111111ii:J.i11811■11t1nnn■wuna■■1n1111ae-1ta-S JASON M. SHOWE "f'/ 
S Comm# □D0711471 � 
� .,.� 2xplres 9/5/2011 � 
: �.r1- i . : 
: ,,,, ,,,, Flonda Notary Assn., Inc : 
JI' a11■ I■■-. 11111 I 1118■1 j.11& ■••·••••■■■II llllll■■i 
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Witnesses: 

� g �dwm, 
, de/YJ <JW 

- �e. 3·� 

- .lr/;f/e:!:f±v'-Print Name 

STATE OF FLORIDA 

COUNTY OF BREVARD 

} 

} 

ISLES OF BAYTREE HOMEOWNERS' 
ASSOCIATION, INC., a Florida not-for­
profit corporation 

�day of du f1 , 2008 
J 

The foregoing instrument was acknowledged before me this � day of_J_u_l�y ___ _ 
2008, by Ronald P .  Wagner , as President of ISLES OF BAYTREE 
HOMEOWNERS' ASSOCIATION, INC., a Florida not-for-profit corporation He o:r she is 
personally known to me Of has prndueed _________ as identifieati01'1. and who 
acknowledged to me that he Or-She has executed the foregoing document in his � authorized 
capacity on behalf of the entity so identified. 

PHILIP F. NOHRR 

MY COMMISSION II DD 666680 
EXPIRES: June 19, 201 1 

Bonded Thru Notary PubUc Undeiwriters 

S:\74905409-Agreements\Roadway Cost Share First Amendment5.doc 
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Print Name 
Commission Expires: O 6 / 1 9  / 1 1  



First Amendment - Cost Share Agreement 

Rev. 06-16-08 

EXHIBIT "A" 

ISLES OF BAYTREE PROPERTY 

- 9 -



�- . -··---ISLE°soi �YTREE DESCRIPi!ON. - . 
j .  . · A � cf( 1 lying- wlfhIII S;eeliotl ,�. Townahip 25 Soi.i 'icnge 3S tosl 

51"1MU'd Cou,. , F'lol� more parliculal'ty -deacrloeg as roR-. ,. 

�kmfng at NDrth�t ;omer d Trcict "C-t;i• os ihown en tha Pli:it of. Say�, 
F>.tJ.O., �has. 1, Sl.Jgn 1-5 C15 tet::ordw in Plat &oli 39, �. sa�,z, of tl'le 
Public Rae�s or 8� County, Florl-da: I� StJ1in '11"t, 1 U0.90 feet. 
lhel1ce S,U-52'5.rE, Jf:0.83 fff� thtflee 520"50'2S"E, '492.16 he\; thence 
STZ'54'5f''W, 312.sJ feel; th=� 544"29'1 t"t, 202.'4� f� lhei,;11 
S45'4B't�'W. 134.53 fNt to a cune. ��ve Seut�:iterly, �lnq o ra� of 
150.00 r .. ,d i:md ci rgdioT 1:11u:iri� -or 553"02'2O-Wi tMl'll:a Northwtslerly clonQ 
the � cf � eum, c dl;to� of .CB.93 rm, �gn o central an-;1• of 
t8',U'21", t1:1 the curve's and; th11nc:11 N45'.!9'01"W, :584.1� rnt, ta ll\e 
pelnt of c �.· � S®tnwe-atlli'ty, .llovl119 � n,d!w; of 150.00 feet; 

_ thena Northwtsh:rly a/oll9 t� ore or SQid cum, ci �stonca or 61,J.4 fm, 
--:,-:- through a c�trol c1191e of 2.3'25'&'" to tha cu�•s end; tMnca 
·".:::".'"· Na9'04'5l''w, 6M.24 feet: tl\CJ'!c� N20'5!1'09'i, 1 !MO fttt: lhlmr:11 

NW!l4'ST"W. $,5l rnt, 1o- the pclnt of a CUM, eo�i;ve Southi!tl)', h.=-ritlg 
0 rgg°� er :Z�.00 fnt; th11ni:e W� clcing lhe arc o( a=id 1:Llli'lr, O' 
d�aii� of 35.32 feet, lhtC!Jgh a central an9le or &1'57'04•, I.a ti pi:,lttt or 
reYe� :vrve. �YI �Y, �Ying o rad!� r;f 1:ZS.00 ket; thence 
Scuthwasteriy arono th� ore er 110W cum. a d'istgru:e or n.� rcet, t!vc:igh 
a i:entral an,,� ct Jy09'34•, lo 1he cuNe's end; thew:c SSS0'7'39-W, 57..3S 
fm, to thi!: p=lnl Qt o �rye. 1:1:11\COY\!: Ecstetiy, having c radius of 85..00 
feet: thanew· S0-1,1tnwe5terly olcn; the arc er aclc:! ;.l,ll"t'lf, a d!slanc:e- ar 159.53 
fem, thrc;igh a c1nl.tol c11gle cf 107"35'1,c;•, It) cz pglnt of ravem i:urve. 
COMC'O\'e Sc4ithwfft!riy, hCYL,9 a rar:liu!l or 725.00 feet� UW'I� �tketlslen'J 
orang tlw ore of S(lid ci.i�. 0 i;l:stan;e or 6Uil flffl. thrnugh a centrm 
0"9re cf 04"�2'oa•: to C m1n-tQT191mt liiw; tMm:i!: N50'23'!3"£.. 25.•B fUI; 
thence �r.31'19"r. 671.3!3 ffft �ce �S-$S',rt, 39-4.55 feet to a 
e�, � N<:irthweslel'Iy. � a rwtus of 150.00 fc:et �r; i; l'cl:diol 
�ar'frrg or N�•,2:tt�"t; then:. 'Soul�atly clang Ute ere of sci� 
Cll1'Ye, 0 disli:ince of :Il4,70 feet. U,rt>Ui;)h t: �lral Clngl� or 1'4SQ7':ZS" to Cl 
nan-ttlngtmt II� thenc� PM5"'49'14'"£, 'f42.45 feet: � S«"29'1 l"'E. 
tS2.96 �l; thenc" saa:-31',li!"t. J24, 1 1  re-=t: the:nce S01'44"51 "W, !90.02 
feet: th� i-10'0!'55-W, 627 .sJ r�t; {htnU NJ4"?7l'.}J'Vi, !09.02 fnt. w 
the � c( a curvt, co� Southw��. hlJving a nidws of 150.W feet; 
u,eni:e Nonhw-astetly along 1� arc of sold curvo, a dJ'&lane-a � 59,4J fe.et, 
through a eetrttcf angle of 26'3t '1.1•, to th� curve's ll!Q'.; 1� 
NS1"22'45"W, 385.9! r�- tllel'ICe N-'TJ-4127'?. 1.26.34 feet to ci cum, 
COl"ICIM! �tfy, llo'ting a nxlfus er 1 75.00 rw and a rcc!lol btc� er 
N4'7.l4'2� ��, Nimtntcsarly C1l0t19 tho or: o1 iol� C1.ltVt, 0 dl�� oaf 
48.52 fl!tlt, lhn>ugh o �trol �gre of Hi'55'07". to 1h� clJl'Ye's and: trta� 
N26'30'27"W, :,i76,21 rnt. (O the point ar a � c� S01,1Unr�w:-ly, 
t:avi:lg o radius ar 675.00 feet; � Notthwmstly cion:g the arc of Sllid 
C!.ll'Ye, Cl .distan� of' 11,4.34 ft:el, through a �entral angle :if 1,1.•47'53• �� C 
n0n-trz�etll lir� �I! S45'f1J'JS"W, rauG r�t. to tMi -pgint ar Cl �� 
� Eo:sterfy, ho�ng c rgdlu:s aF 150,00 Feet; th:� Scuth-tte$tcrly cfa1'19" t� 
ore of said cr.ttVt, o d'rSl.a� cf 230,54 feeti lhrough a cat\tfol � d 
!S'05'!2·. t� 1� �!RYe'li end; thence 542"12 ,n, -W�S2 reet: thence 
S4i"'�1.«"'W, 1�.02 f�t, tc ll'l!t polnl or o CU!"'n, :tmr:cft la.lilsriy, l'larlt!9 l:l 
radki; of tSO,CX, feet; thtt1;e So11thwe5tel'ly cbng the arc of soil:! curve, a 
'd"�o�e cf 285,62 f�, thrwgh o centror onO}e of 1wio•30•, 1o lh:e CUM'$ 
� lnlStll:e SS172'1'6"E. 211.,4 feet; th:nce S%t'22'S.S"W, 20a,2e; r� 
theiice 541'1.,C'SS"'Jlt; 24l,l:i5 feet to C �, i:cn� totterl)'", mrk9 O tQ(fll.t$ 
cr 1525,00 Fe"� onct o ro.d!QI �l� cf ��S:e''4S"E; thence Ncrthwesterly 
cli:ri9 t� om of' � cu�. o �istance or 950.M feet. thto1.191'1 c �ntl"'CI Qf19le 
cf 35'05'�", tc Pt= -c!IM''� 11:nd; thcru:11 N00'02'1 7"t. 5MJ f-eet. to tta 
point Q1 o eurve, eon� Ecal11rly, hovir.g c � of 1425.00 feet: theMe 
�ry clong lh'e � or Gid r;um, a dl$tcnet cf 7.36. t9 f� tnro1.19h c 
�rtil angle d 2S'J5'01•, to 1h11 c.ul"r-.'li end; lhen� mS"Ja'18"t, 14 1.13 
fut, to thf � or a a.ave. c� Westerly, h.Crli,g 0 1"0dly11 cf 2075.00 
f� � Norfh�ti)' o� the grc er ,cld i:urve-. Cl �tance of lOBS.27 
feet. lh�h o eanfrcl oi,gla er JO'C-f.'39", to the clP'Vl!'ll end; t�,,� 
NW2S'21 "'W, �09.61 reat; the!'ICt Nae-lZ°25"E, 51%� fffi, le Ult POINT 
OF SSGINNJNGJ Cot1toinlt19 ;S.43 cu:res, rnore or less. 

LBS AND EXCEPT � G-li-R. al'\d C-10-R descrioed � foll.ou: 
Twc · Pote.ola c-f' lctnG lying wl!hin �t'<Dl't 15. TO'fl'Mhlp 26 Sau:th. Re� ZS 
.Eost, SnMlrd C01.111ty1 Fli:irldo, mani parUc1ik1,y a, sho1ri'I on the Flot of 
Elc1ltee, P.U.0,. � 1, Skiia 1 -S os rec� Tn Plat S¢¢lc �, 
P� sg .. 72, cf � Public R� tif � Coutll)', FlariQO. 
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Baytree 
Isles of Baytree Assessments 

Fiscal Year 

FY 2002 
FY 2003 
FY 2004 
FY 2005 
FY 2006 

!Total 

Total Lots 

ReseNe Per Lot 

!Maximum Amount Paid IOB 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

ReseNe 

3,623 
4,275 
4,275 
4,275 

1 5,44s 1 

565 

29. 1 1  

3,027.60 1 

( 1 )  Since FY 2007 is l ikely to be amended, it was omitted 
from above. 

First Year all lots paid . 


