




 
Baytree 

Community Development District 

   
219 E. Livingston Street, Orlando, FL 32801 

Phone: 407-841-5524 – Fax: 407-839-1526 
September 27, 2023 
 
Board of Supervisors 
Baytree Community 
 
Dear Board Members: 
 
The Board of Supervisors of the Baytree Community Development District will meet 
Wednesday, October 4, 2023 at 1:30 p.m. at the Baytree National Golf Links, 8207 National 
Drive, Melbourne, Florida. Following is the advance agenda for the meeting: 

 
1. Roll Call 
2. Engineer’s Report 

A. Presentation of Annual Report 
3. Community Updates 

A. Security 
B. BCA 
C. Isles of Baytree 

4. Consent Agenda 
A. Approval of Minutes of the August 2, 2023 Board of Supervisors Meeting 

5. Agenda 
A. Consideration of FY2024 Contract Renewals 

i. Aquatic Management Agreement 
ii. Security Services Agreement 
iii. Janitorial Services Agreement 

B. Consideration of Agreement with Berger, Toombs, Elam, Gaines & Frank to 
Provide Auditing Services for the Fiscal Year 2023 

6. CDD Action Items/Staff Reports 
A. CDD Action Items 
B. Additional Staff Reports 

i. Attorney 
ii. District Manager 
iii. Field Manager 

1. Consideration of Quote for Guardhouse Counter/Cabinet 
Replacement 

2. Consideration of Proposal for Lake Fountain Cleaning and 
Maintenance 

7. Treasurer’s Report 
A. Consideration of Check Register 
B. Balance Sheet and Income Statement 

8. Supervisor’s Requests 
9. Public Comment Period 
10. Adjournment 

 
 



The balance of the agenda will be discussed at the meeting.  In the meantime, if you have any 
questions, please contact me. 
 
Sincerely, 
 

Jeremy LeBrun 
 
 

Jeremy LeBrun, 
District Manager 
 
Cc: Michael Pawelczyk/Dennis Lyles, District Counsel 
 Peter Armans, District Engineer 
 Darrin Mossing, GMS 













MINUTES OF MEETING 
BAYTREE 

COMMUNITY DEVELOPMENT DISTRICT 
 

 The regular meeting of the Board of Supervisors of the Baytree Community Development 

District was held on Wednesday, August 2, 2023 at 1:30 p.m. at Baytree National Golf Links, 

8207 National Drive, Melbourne, Florida. 

 
 Present and constituting a quorum were: 
 
 Melvin Mills Chairman  
 Richard Brown Vice Chairman 
 Richard Bosseler Assistant Secretary 
 Janice Hill Assistant Secretary 
 April Simmons Assistant Secretary 
 
 Also present were: 
 
 Jeremy LeBrun District Manager 
 Michael Pawelczyk District Counsel 
 Peter Armans (via phone) District Engineer 
 Andy Hatton Field Manager 
 Bob Eksten BCA President 
 Joanne Wagner IOB 
 Residents 
 
 
FIRST ORDER OF BUSINESS Roll Call 

 Mr. Brown called the meeting to order at 1:30 p.m. and Mr. LeBrun called the roll. The 

Pledge of Allegiance was recited. All Supervisors were present. 

 
• Security 
Mr. Brown: We were going to have Security next, but they are not here. 

 
SECOND ORDER OF BUSINESS Engineer’s Report 

A. Pavement Visual Inspection Report 
B. Presentation of Stormwater Report and Lake Banks Discussion 

 Mr. LeBrun: I still do not have Peter yet on the phone. 

 
THIRD ORDER OF BUSINESS Community Updates  

A. Security 
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There being none, the next item followed. 

 
B. BCA 
Mr. Mills: Bob? 

Mr. Eksten: I can just give an update on the drainage issue, which was the big issue that 

has been before our Board. The committee we appointed, was unable to get really anything done. 

The owners of the golf course are non-cooperative. The summation that I got from the last 

correspondence from Mr. Wayne Wilkerson was, and I quote, “The results of that conversation 

was Mr. Charles Staples, the Chairman, said 1) Do not come onto the property without 

permission and 2) Water coming from the golf course is the responsibility of the homeowner and 

or their builder and 3) Any legal action initiated by homeowners would be a big mistake.” That's 

very upsetting. So, what we determined, and I'm going to cut this and make this really short, is 

that the BCA has no standing in this issue. We have no property; therefore, we would no way to 

be part of a lawsuit or any legal action against the golf course. What I have recommended, is for 

people that have a drainage issue, go to code enforcement at the county. They will probably also 

send you to the Natural Resources Department and they may in fact also have you get in contact 

with St. John's. So, since I am one of the homeowners that is very much adversely affected by 

the drainage on the golf course, I have done exactly that. I went and talked to several different 

people. I talked to Ms. Elizabeth Eunizio at the code enforcement office. She was very 

sympathetic. I showed her pictures of my completely flooded lanai and the water coming off of 

the golf course cascading into my lanai. She said that shouldn't happen. I also gave her a copy of 

the correspondence that we sent to the golf course and the response that I just read to you. Then I 

spoke to Mr. Bob McClure of the Natural Resources Department and gave him copies of our 

correspondence, of everything, because I kept detailed records of all the correspondence. He was 

very sympathetic, saying, “They cannot tell you that. We can come in there anytime we want to, 

to look at the drainage. They cannot threaten you if you try a lawsuit. That is a big mistake.” He 

wasn't happy with them. He provided me with the drainage plans for my neighborhood and got 

me in contact with the St. John's River Water Management District (SJRWMD). Mr. John 

Juliana from that department came out to me at my home on the 24th. We walked behind and 

looked at the drain. I showed him pictures of the big drain behind my home. I have pictures on 

my cellphone of when the rain came and how it was a big lake. Then a day later, when 

everything was clear, sunny skies and everything else had dried off, there was still a big lake 
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directly over that drain. I said, in my 22 years of living at that address, I have never once seen 

any attempt to clear the drains. He took note of that. I took him down the fairway to Mr. Rick 

Brown's house and a next neighbor, showed him the drains, which he said are way too small to 

handle the kind of drainage that they would get from the golf course. They said that they are 

probably plugged as well. We looked at the other plans and found that there are some plans that 

may not have ever been accomplished. They got permits, but never did them. Unfortunately, all 

of the contracts that we made with the developers were with Mr. Clay Clark, who hasn't been 

involved in Baytree for 25 years. So, they are working on it. They will get back to me, but if you 

have a problem, go see the people that I saw and get them involved. Speak for yourself. Address 

your own individual issue and they will act on it. It's going to take time. They both said, it will be 

weeks before we can really get this resolved, but they are on it. In my case, both the Department 

of Natural Resources and St. Johns are looking into it. By the way, for the CDD's benefit, he 

asked what the drainage was like in Baytree, overall. I said, “Well, I can assure you that at the 

last CDD meeting, it was made clear that all of the drains, all of the gutters and so forth, are 

open and ready for the hurricane season.” He was very pleased with that. So, that's all I'm going 

to say about that. That's been a huge issue. It's been going on for a year. I know the expectation 

was that one of our Boards originally thought that the CDD should be part of this, but as it 

stands, you have to take your own actions to get this done. Mike, if you have any comment, I'd 

appreciate it, but that's kind of what I'm saying. The other troubling point is that it really isn't 

clearly defined in any of the county statutes about the drainage. So, it's a little bit definite. You 

can't just build something and have it draining to your next-door neighbor. But in this case, 

there’s no just a real simple answer to it. 

Mr. Pawelczyk: The common law is you should keep your drainage on your own 

property, absent of an easement or other rights that are granted to you to drain somewhere else. I 

don't know what easements or if any, the CDD has over the golf course property or your property 

or residential property. I don't think that there are any regulations saying that unless they 

installed drains, that they have to keep them open. But that's where St. John's comes into play.  

Mr. Eksten: No. If you have drains, you have the duty as a property owner to maintain the 

drains. That's what I haven't been able to find in the Statutes.  

Mr. Pawelczyk: I don't think it's a Statute. It’s just common law that you have to maintain 

your property.  
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Mr. Eksten: We're kind of operating at common law. 

Mr. Pawelczyk: Look, I don't know anything about this particular case per se and the 

facts, but the facts matter and if that drain is on golf course property and it's routinely clogged 

and flooding your property, then you would have a cause of action against the owner of the land 

where the drain is, that's not being maintained. Hopefully you don't have that. Knowing you, 

Bob, you don’t want a cause of action. You just want it fixed. 

Mr. Eksten: Right. It's not that difficult.  

Mr. Pawelczyk: Is it a French drain? 

Ms. Simmons: It's not a French drain. It's a regular drain. 

Mr. Pawelczyk: So, the water drains from there and then draws drains presumably into a 

golf course lake. 

Ms. Simmons: The other thing we were told is private property to private property, is not 

part of the BCA. 

Mr. Pawelczyk: Its part of the CDD. I think it is. 

Mr. Mills: Anything else, Bob?  

Mr. Eksten: No. 

Mr. Mills: Alright. Thank you very much. I appreciate it.  

 
• Engineer’s Report  
Mr. Mills: Peter? You’re up. 

Mr. Armans: I have two items for the Engineer’s Report.  

 
• Pavement Visual Inspection Report (Item 2A) 

Mr. Armans: The first one is we did the drive-through for the inspection of the 

pavements. Then we stepped out to look at things, if needed, to identify areas that would be 

candidates for a mill and resurface within the next few years. We submitted a map that's in your 

agenda. I highlighted in red, all of the areas that we think should be milled and resurfaced, with 

some notes on which areas should have the intersections done as well. The high priority areas are 

highlighted in red. The inspection was done on July 20th. There are some estimated costs for 

doing all of this work, if it's done this year. We just had some recent mill and resurface costs 

done for some other communities and they came on average between $18.60 per square yard. 

The total square yardage for the areas highlighted in red is about 27,000. There's one road, 
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Southpointe Court, that was highlighted, as it could potentially be done while we're in the 

southern part of the CDD. That would cost about $50,000. Without Southpointe Court, if it was 

done this year, the cost to mill and resurface, would be about $500,000, but we don't need to do 

that right away. It could be spaced out over two to three years. 

Mr. Mills: Peter, I have a question. I noticed that the part of the road from Baytree Drive 

to Linford Court, is not a priority, but when we walked that stretch of the road, it was very 

evident to me and also to the sealing company, that that should have been milled and resurfaced 

and it was not. 

Mr. Armans: Let me look at a map here, just make sure we're looking at the same thing. 

You said on Baytree Drive from Old Tramway Drive… 

Mr. Mills: To Linford Court. You have it marked in red, but it's not marked priority like 

Sandhurst Drive. 

Mr. Armans: You mean its marked in purple? The underlined purple and yellow, is just 

traffic. 

Mr. Mills: No, it's underlined in red. 

Mr. Armans: Linford Court, is that what you said? 

Mr. Mills: Yes. 

Mr. Armans: Okay. Baytree Drive between Linford Court. I’m sorry, I still can't find that.  

Mr. Mills: From Baytree Drive to Old Tramway Drive, down to Linford Court, is this 

little section. 

Mr. Brown: It's really the intersection of Old Tramway Drive and Linford court.  

Mr. Armans: Okay. So, that section is highlighted? 

Mr. Mills: Remember, we walked that part. That part is really, really bad. In fact, the 

sealing guy said it should have never been sealed. It should have been milled and resurfaced 

before it was even sealed. 

Mr. Armans: Again, are we talking about the area that is highlighted in red or a different 

area? 

Mr. Mills: It is highlighted in red.  

Mr. Armans: So, if it's highlighted in red, what is the question?  

Mr. Mills: That area is worse than any of the other areas that you have defined. To me, 

that is a very high priority. 
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Mr. Armans: Sure. So, we didn't break all of what was highlighted in red into different 

priorities, but we have field notes saying if we were to space this out over a couple of years, we 

would definitely tackle areas like that one first. 

Mr. Mills: Okay. 

Mr. Armans: Unless we're going to do it all together in one year, then it wouldn't matter. 

Ms. Hill: How many square feet are we talking about? 

Mr. Brown: 27,000 at $18.50 a square yard. 

Mr. Armans: It's about $500,000. 

Ms. Hill: It's a shame we didn't do this review a year ago. 

Mr. Mills: Especially that area at Linford Court. That's going to crumble probably in the 

very near future. 

Mr. Armans: Yeah. If we were to break this up into two sections, we would probably do 

the southern part of the CDD, along with that one area we're talking about and then the 

remaining could be done another year or we can look at the specific condition of each of them, to 

see if there are any other areas that are in that same condition. We had a Traffic Condition 

Assessment Engineer drive it. I could speak to him, if we wanted to break it up over a couple of 

years. 

Ms. Hill: The sealant was supposed to buy us more time. 

Mr. Brown: And there's no increase in the assessment. 

Ms. Hill: For at least five years. 

Mr. Mills: Peter, what bothers me, and I'm sure it bothers the rest of the Board, is the fact 

that we should have known this prior to us sealing. We were led to believe that sealing, upon 

your recommendation, was going to carry us for another five to six years and in some areas 

possibly 10 years. And now we're coming back with a story that these are high priority areas, 

which really is, in my opinion, very unprofessional. 

Mr. Armans: So, I can guarantee you that we've never mentioned the 10-year number 

when it came to sealing. I can guarantee you that. We can check the minutes of previous 

meetings. If the contractor said that, maybe during a meeting, it was like they're advertising their 

product, that would not have been our recommendation. What I do remember is that we would 

have said three to five years. 

Mr. Mills: That's correct. 
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Mr. Armans: That it would extend the life of a pavement up to three to five years before 

you have to do a mill and resurface. 

Mr. Mills: That's correct. We did say that. 

Mr. Armans: Or another treatment. 

Mr. Mills: Right. 

Mr. Armans: Now that doesn't mean that there were no areas that needed a mill and 

resurface. When we priced this out, we priced it as two different areas based on priorities and 

then we decided to do it all as one project. I don't recall that that was a specific engineering 

recommendation that we have to do it all. I think we gave options. We identified high traffic 

areas and what should be done first, what should be done second, but to do the entire community, 

I don't know if it was a financial decision or what the reasoning behind it was, specifically, but 

we had two different areas, based on heaviness of traffic. I'm pretty sure our recommendation 

was that it would extend it three to five years. 

Mr. Pawelczyk: That's right. 

Mr. Armans: With those areas, if you came back in three to five years, depending on the 

condition of the existing pavement, it would still be a mill and resurface. It's just not going to 

deteriorate as quickly, now that the aggregates are tied together and sealed together. It just slows 

down the deterioration on it in the areas that already deteriorated. The only reason why we came 

back to do this mail and resurface, was because some of the areas where the color of the 

pavement was changing too fast, is probably aesthetically unpleasing to some people. Our 

response to that, was that it was expected for areas where there was a little bit more deterioration 

than everywhere else. That triggered the conversation of milling and resurfacing. It's not entirely 

for the condition of the road because some of these roads will survive another three to five years 

before you do another treatment. But it was more that some of the coloring is changing too fast, 

which is because the aggregate is projecting. The only way to resolve that projecting aggregate, 

is to do a mill and resurface. So, a big part of that is a conversation about how it looks. 

Mr. Mills: Peter, I'm going to quote you. I think you made the comment that you 

inspected all of the roads and the roads were in good shape in order to have the sealing done. Is 

that not correct? 

Mr. Brown: Correct. That was my understanding. 

Ms. Hill: That was my understanding. 
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Mr. Armans: I'm not sure what you mean by your quoting me. We actually had a 

contractor come out to look and see if the pavement was a good candidate for the application 

we're doing. It's accurate that it was a good candidate. Back then, we were super clear that it was 

going to change color very quickly, but that does not mean that it's not working. However, when 

it started changing color, multiple people were concerned. People started speaking up in the 

community. So, we went back and looked at it and we told you the reason why it’s changing 

color is because it's slightly more deteriorated than some areas. That does not mean, again, that 

the recommendation was wrong. That means just aesthetically, it's not as pleasing as areas where 

the aggregate was not projecting as much. Is that making sense? 

Mr. Mills: Not from what I understand from the very beginning. 

Mr. Armans: So, if we take the aesthetics out of it, the community can go another three 

years. You don't have to do anything. If you're bothered by the aggregate that is projecting and is 

going to continue to change color, then the only thing that can be done is a mill and resurface. 

And I'm not talking about resurfacing it for the roadway condition. I'm talking about resurfacing 

it so the color is not changing and bothering you and aesthetically unpleasing. 

Ms. Hill: I have a question. 

Mr. Armans: So, actually, I think that probably most of the conversation that we're 

having, is mostly about how it looks, the condition of the pavement. 

Mr. Mills: No. Not at all. Jan has something she wants to say. 

Ms. Hill: You sent Nick, a nice young man, who was a Civil Engineer, to cover our entire 

community and he did a very fine job. Incidentally, I followed Nick throughout our community 

for over three hours and urged him take pictures of everything he found worrisome. One of the 

things that he pointed out to me, was that there was material surfacing through cracks. And that 

was our concern. It had nothing to do with appearance. It had to do with an indication of the 

deterioration of the bedrock that we sealed. 

Mr. Armans: Correct. So, if we were to talk about those areas, those are very finite 

locations. That's not where it's highlighted in red. All we need to do, is just in those areas where 

there are cracks, which is a small area, that would have been the only area where we could have 

said, “Hey, don't seal those areas and wait until you mill and resurface.” But that's not 

everything that's highlighted in red. So, are there some locations where it is deteriorated? Yes, 

absolutely. Is it everything highlighted in red? No, it's not. Is it everything in the community? 
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No, it's not. Again, you're probably talking about very specific local areas, not areas where we 

are saying, if you wanted to mill and resurface, this is where you would go.  

Ms. Hill: Okay.  

Mr. Armans: I'm familiar with what you're referring to. We looked at those locations 

where you can clearly see the bedding coming through the cracks or sand. 

Ms. Hill: Yeah. We are getting ready to do our budget and you are saying, within one to 

two years, a third of our community is going to need milling and resurfacing. Is that not correct? 

Mr. Armans: Are you asking me if I'm saying that the entire community needs to be 

milled and resurfaced within one or two years? 

Ms. Hill: No. 30%. The red areas. 

Mr. Armans: Okay. So, the red areas are about 30% of the community. 

Ms. Hill: Yes. 

Mr. Armans: That's the number I didn't mention earlier. It’s that's about 30% of the 

community. If you look at the previous recommendations that we had done when we budgeted 

for this project, I'm looking at a spreadsheet that we had sent out, we said there are two options; 

to do 25% of the community every three years or to do 40% of the community and then go back 

and do 60% of the community. Those are the two ways we recommended doing a mill and 

resurface. We can do either of those. We can wait three years and do 25% of the community, 

which is almost everything highlighted in red. Then the community would be fine. Now, again, 

there are local areas, where there's that cracking that we're referring to. In those areas, we can do 

spot repairs and just wait the three to four years before we do anything else. Where we would go 

first to do mill and resurface in three years, would be the areas highlighted in red. 

Ms. Hill: So, you're saying that we have three years to accumulate sufficient funds to do 

30% of our community. 

Mr. Armans: I don't know about the funds. I'm just talking about the condition of the 

road. I believe the last thing that I've heard at some point, was there was probably about 

$300,000 for roadway resurfacing in the budget right now. Jeremy can confirm that. 

Mr. Brown: Not anymore. 

Mr. Mills: Not anymore. 

Ms. Hill: No. 

Mr. Brown: $82,000 of it went for the sidewalks. 
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Ms. Hill: Over $200,000 went to the sealing. 

Mr. Brown: Right? 

Mr. Armans: Yeah. I don't know if the $300,000 was before or after the sealing job. 

Ms. Hill: Before. 

Mr. Armans: Yeah. We don't do anything with the budget itself. We just gave cost 

estimates and we did it based on the number. I can tell you that this was done earlier this year. 

Actually, it was done in 2023 and the sealing job was done in 2022. So, if I'm understanding 

correctly, that $300,000 was after the sealing job, because we were asked to project the cost 

based on the current amount in the budget. 

Mr. LeBrun: Yes. For our proposed Fiscal Year 2024 Payment Management Fund, we 

were looking at $356,257. That's under the beginning fund balance of $323,019 and then you add 

in the transfer from the BCA of $25,000 and $8,000 from IOB. That's in our Proposed Budget 

for Fiscal Year 2024. 

Ms. Hill: But that's $200,000 short of what we're going to need. 

Mr. Mills: Yeah, that's what bothers me, Peter. I'm sorry, but I can't let you off the hook 

on this. We were basically told that the foundation of our roads was in good shape and that the 

sealer would give us three to five years longevity. We could then accumulate the money to get 

the paving, milling and resurfacing accomplished. That is not what happened. 

Mr. Brown: But not for the entire community. 

Mr. Mills: Right?  

Mr. Armans: I would disagree. The only reason why we did this, is because of the 

aesthetics of the road. Now, there's an exception that there may be some point repairs somewhere 

where we're having the cracking. That is the only exception. We're not recommending doing a 

mill and resurface today or next year. We are saying that we can wait three years to accumulate 

the funds before we do a mill and resurface. 

Mr. Mills: Are there any other questions for Peter? Jan? 

Ms. Hill: No? 

Mr. Mills: Okay. That's it. Thanks, Peter. 

Mr. Pawelczyk: We still have the stormwater report. 

Mr. Armans: Okay. Are we done with this topic? Because I want to make sure we're 

clear. We did not say that we need to do a mill and resurface. The reason this came up, is 
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because the coloring changed and we said the only reason this is changing color, is because the 

aggregate is projecting. If specific point repairs have to be done, that doesn't mean we have to do 

a mill and resurface. I just want to be really clear on this. 

Mr. Brown: No, we're clear, in the sense that you just told us that we have three to five 

years before we have to resurface the roads and you would recommend that we resurface the 

roads marked in red first. 

Mr. Armans: Yeah. I would say in three years, we would do about 30% of the 

community. We said 25% before and I think 25% to 30% is a pretty close number. So, in three 

years, we would do 30% of the community, which are the areas highlighted in red. 

Mr. Brown: That's what you have in your budget for roads. 

Mr. Armans: The rest of the community can wait the five years. I'm also saying that areas 

that have cracks, if we need to do point repairs, we can do point repairs. 

Mr. Mills: We will need to monitor that. 

Mr. Armans: So, if you would like, we can identify those specific areas with the cracks 

and then either get a different cost for fixing those pieces or just monitor them as you 

recommended. 

Mr. Mills: I would say let's just monitor them at this point. 

Mr. Armans: Alright. I hope this clarifies things. 

 
• Presentation of Stormwater Report and Lake Banks Discussion (Item 

2B) 
Mr. Armans: Moving on to the stormwater report. This is the yearly report that we do. 

We go out and inspect the lakes and make recommendations. You have a report in front of you 

that includes a map, showing the areas that we inspected and the locations where we believe 

needs repairs or needs to be addressed. A lot of these things are erosions or cracks and structures 

or erosion around structures, missing grates and so on. In a lot of our communities, we provide 

this report to the management company and then some items are self-performed, while others are 

contracted out. So, where we would go from here is, GMS can review this. Based on that, we can 

start getting quotes for other work, either us or GMS can do it. 

Mr. Brown: I have a question on some of the lakes. On Lake 14, you said that the 

concrete flume needs attention. It's cracked. That flume is off the golf cart pathway on Hole 14. 

Why is that ours? Shouldn't that be the golf courses? 
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Mr. Bosseler: There are no homes around that lake. 

Mr. Brown: No. They are behind the green. 

Mr. Armans: Are you asking if the lake is ours or if it's the golf courses? 

Mr. Brown: Well, the lake is ours, but it's off of the cart path. 

Mr. Armans: Yeah. All of the lakes that are permitted under the CDD, even if they're 

right next the golf course. They are still under the maintenance responsibility of the CDD, unless 

there is specific agreement with the golf course to maintain those areas. Communities would 

have agreements with the golf course to maintain certain areas that they share frontage with, like 

on the lake that has some frontage with the golf course and with homeowners, they would share 

some of that maintenance responsibility. But if that's not in place, then it's all permitted under the 

CDD. 

Mr. Mills: It is our responsibility, Peter, you're right. I have a question with regard to 

Chatsworth Drive, where Andy and I and a contractor went down and looked. You have it 

marked, “Shoreline erosion and outfall pipe.” That is correct. However, you don't have it listed 

as sediment buildup and that lake is full of sediment. Am I not correct, Andy? 

Mr. Hatton: It appears to be. 

Mr. Mills: It's really bad. 

Mr. Armans: The lake bottom has a lot of sediment? 

Mr. Mills: It absolutely does. 

Mr. Armans: Okay. I mean, it could be that the day they showed up, there was more flow 

that they didn't see that. It's hard for them to see that from the surface. Yeah, if that's the case, 

then the way to address that is to do some dredging. 

Mr. Mills: We had discussed that at a previous meeting. We had a contractor come out 

and look at that lake, because that lake always floods into those homes down there and also out 

in the street. It's a very low-lying area to begin with. He said the only way we could help 

compensate for that is to either lower the pipe, make it larger or dredge the lake because it is full 

of sediment. It comes from a contractor telling Andy and I that. 

Mr. Armans: Yeah. I would agree with dredging, but lowering the pipe or changing the 

discharge, basically changes the treatment capacity. To do that, is a huge undertaking. It's 

basically redesigning all of the drainage area. Basically, the bottoms of these lakes are 

determined by the water table. So, to try to change that, we don't have a whole lot of room to 
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move. Where the water table is, we go a foot above that, and that's typically where they lay the 

bottom of the lake when they originally designed it. Now, to try to change that, means you're 

changing the capacity of the pond. If you raise or reduce the discharge structure, that changes the 

capacity of the pond. That's a design change. Basically, you would have to show everything that 

drains to it, can be treated at that new capacity. So, I think dredging it is the way to go, because 

that could be under maintenance. We're restoring the lake bottom. We don't need to re-permit 

anything, but to change the discharge of the water, is basically a permit and a design change. 

Mr. Mills: Good to know. Thank you. 

Mr. Brown: So, those lakes can't be raised or lowered by SJRWMD? 

Mr. Mills: That's what he's saying. 

Mr. Armans: You can, if you want to basically redesign the stormwater for that drainage 

basin. But I'm saying that's a major change. 

Mr. Brown: Because you have another lake. 

Mr. Armans: That's the effort they would do early on when they're designing the 

community. 

Mr. Mills: We had that checked and that discharge was open. Correct? 

Mr. Brown: Correct. 

Mr. Mills: We thought at first it may be blocked, but it's not. It's open.  

Mr. Brown: Yes. 

Mr. Mills: Okay. 

Mr. Brown: The same is on that drainage at Bradwick that drains into the lake on the 

Suntree lake. 

Mr. Mills: Yup. Are there any questions from the Board? 

Mr. Brown: Can we ask for the budget number for these. 

Mr. Mills: Yeah. Do you have a budget number for these? 

Mr. Armans: No, we didn't prepare costs because, again, we don't know if GMS can self-

perform some of this or it would be contracted out. 

Mr. Mills: It would be contracted out. 

Mr. Armans: Okay. Who does the typical maintenance around the pond? Because some 

of this stuff is basically just planting some areas and adding some. There are some simple things, 

such as adding some shells or rock to reduce erosion. GMS does not do any of that? 
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Mr. Mills: We have a contractor that comes in and reconstructs the bank edges and fills it 

in. He's a certified lake bank restorator and he's done some others within the development. It's 

surprising to me that we have spent money over the last ten years to have a lot of these lake bank 

restorations completed and to see what you've come up with, sort of shocks me. 

Mr. Brown: All the other ones were done by the previous engineering company. 

Mr. Mills: Yeah. 

Mr. Armans: There was an analysis done a few years ago with a program that I think you 

guys were following. 

Mr. Mills: Yes. 

Mr. Armans: We weren't involved in that, but lake banks will keep moving. A lot of 

times it just keeps happening and to stop it, we have to restore the lake banks. As long as water is 

going up and down, it's going to always cause some erosion issues. I'm not saying that the 

previous engineer didn't do a good job. I'm just saying that some of these things are recurring. 

Mr. Mills: If we use riff wrap, which is rock, does that have to be permitted through St. 

John's? 

Mr. Armans: Typically, if small rock is being used to stop erosion, I don't believe it has 

to be permitted. 

Mr. Mills: Okay. 

Mr. LeBrun: Historically, over the last three years, we sent this report to American 

Shoreline Restoration. They will look at it and prioritize it and look at our budget. For example, 

last year we did 771 linear feet and roughly $34,000 is our budget. That's what's historically has 

been done here. They identified those critical areas and then we work with that contractor. Andy 

is able to work with a lake management vendor. Some of this, GMS can knock out as Peter said 

on the maintenance side of things. But similar to previous years, I can get this to our contractor, 

who has done some of the work in the past and let them know the Board's wishes. 

Mr. Mills: Peter, the timeline with regard to identifying what you said needs attention, are 

we talking one year, two years, three years, four years, five years? What are we talking about? 

Mr. Armans: From a compliance perspective, this report does not go to the Water 

Management District or to the bonding company. We usually provide a letter that says the 

infrastructure is in good working, maintainable order. Now, if you're asking from a compliance 

perspective, it doesn't have to be done right away, but if we're asking from a deterioration 
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standpoint, I would say that we need a program to do all these areas at the same rate that we were 

doing the previous program, as much as we can every year, because it's just going to continue to 

deteriorate. There are some areas, where if it starts to approach property lines, property owners 

typically don't like that and we would not want it to encroach on property lines. So, I think we 

should continue the program with the contractor that's been doing the work, has been doing a 

fantastic job and whatever amount that's in the budget, we can prioritize areas for them to 

continue to do that. 

Mr. Mills: Well, I think we actually need a prioritized schedule so that we know how 

much money we have in order to accomplish this. Because when we come up for next year's 

budget, we have quite a bit of capital expenditures that's going to be needed. If you're saying that 

we need to do some of this ASAP, we're going to need what does need to be done ASAP so that 

we have the money to do it. 

Mr. Armans: Sure. So, the things that says, “Need attention,” which is I believe is 

everything in this report, I think if these things are addressed within the next couple of years, that 

should be fine. There's not a ton of things on here. 

Mr. Mills: Okay. 

Mr. Armans: There are twelve items. Again, they don't have to be done right away. It can 

be done within the next year or two. 

Mr. Mills: Okay. 

Mr. Brown: Some are easier than others. 

Mr. Mills: Does the Board have any questions for Peter? That's all we have, Peter. Do 

you have anything else? 

Mr. Armans: I do not. If you have any concerns, please bring them to our attention. We're 

doing everything we can and we bring experts out to look at things to make sure you get the best 

recommendation. So, if you have any concerns about anything, please feel free to talk to us about 

it. 

Mr. Mills: Okay? Very good. Thank you. 

Mr. Armans: Thanks, guys. 

Mr. Mills: Okay, I'm going to reserve comments that I'd like to make at the end with 

regard to the engineering company.  

*Mr. Armans left the meeting. 
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C. Isles of Baytree 
Mr. Mills: Since Joanne's here, let’s go with the Isles of Baytree (IOB) update. 

Ms. Wagner: We've had quite a bit of repairs that we've had to do in our Clubhouse. I 

think I kind of mentioned it. They replaced our air conditioner. We are in the process of getting 

our cameras replaced with digital ones because they are 15 years old. We're going to go out to 

the parking lot and out the zoo gate so we can see what's going on, because we've had vandalism, 

plus we've had some not very nice behavior going on in the Clubhouse. So, we've got to get that 

under control. We've got some people talking about the Palms looking bad and wanting us to get 

the landscapers to clean it out. I said, “The landscapers don't clean.” We're dealing with that and 

we're doing our budget right now. We are probably going to see a pretty substantial increase 

because our vendors are all increasing their costs and everybody's seen that. We haven't gotten 

our insurance bill yet, which I'm afraid to get. Ours is pretty hefty on that Clubhouse because of 

the pool area. I have a Social Committee now and we’re going to start having social things. I 

think someone had mentioned something about the Clubhouse. I think I talked to Jackie about it. 

When I had my Board meeting, the Board turned it down completely, but I wasn't really given a 

chance because our CAM from Leland Management pretty much shot it down, because of the 

liability for other people renting that Clubhouse. I don't understand that part of it. People are 

people and I think she's incorrect with that. I think that I'm going to call the insurance company 

myself, because I don't see what the difference would be if people are renting it. A lot of times 

people will rent it, like if somebody lives in IOB, but then their family members want to have 

something there. So, residents are renting it on behalf of somebody else. I'm going to have 

another Board meeting probably at the end of September and we're going to re-address that. We 

may make some provisions just for the Baytree residents. I really do understand not going 

outside and having everybody in Brevard County being able to rent that Clubhouse, because we 

had a lot of vandalism. We had a caterer that pretty much decided that was her place and she was 

storing all her stuff. It became a nightmare. So, that's why we originally stopped it. But we have 

increased the dues to $40 an hour because they were never changed in 20 years. So, that's still 

pretty cheap for what you get. We have the kitchen. I think a lot of you have been in there. 

We’ve got the pool. We've got the exercise room. We've got the entire kitchen and everything. 

So, we'll revisit that and I'll let you know. 
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Mr. Mills: I talked to Jason about having off premise insurance. Our insurance company 

covers us when we’re there.  

Ms. Wagner: Okay.  

Mr. Pawelczyk: We could also, as part of that, turn to a separate agreement, whereby our 

use of the Clubhouse is limited for purposes of the public meeting. They cannot use the gym or 

the Clubhouse. You can prohibit non-residents and guests from using those facilities. That will 

limit the risk. 

Ms. Wagner: I think they're concerned about the exercise equipment in there. 

Mr. Mills: We won't be using it. 

Mr. Pawelczyk: I'm just saying to satisfy your Board, we're just going to go there and use 

basically your parking lot, go in there, go to the meeting and leave. 

Ms. Wagner: We have chairs and all of that. 

Mr. Pawelczyk: So, the risk is limited. I think most of the risk of Clubhouses come with 

water features and exercise equipment. 

Ms. Wagner: Yes. 

Mr. Mills: Do you want to research that and then get back to me? 

Ms. Wagner: Yes.  

Mr. Mills: Okay. Very good. Anything else? 

Ms. Wagner: No, that's it. 

Mr. Mills: Well, thanks for coming. I appreciate it. I would like a motion to close this 

meeting and open the public hearing. 

Mr. Pawelczyk: I think when you get to that point after the consent agenda, it would just 

be a motion to open the public hearing. 

Mr. Mills: Oh, I thought we had to close this meeting. 

Mr. Pawelczyk: You don't have to close it. 

Mr. Mills: Okay. 

Mr. Pawelczyk: It is a public hearing within the meeting. 

Mr. Mills: Alright. 

 
FOURTH ORDER OF BUSINESS Consent Agenda 

A. Approval of the Minutes of the June 7, 2023 Board of Supervisors Meeting  
This item was discussed after the public hearing on the budget. 
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FIFTH ORDER OF BUSINESS Agenda 
A. Consideration of First Amendment to Revocable License Agreement with Baytree 

Community Association, Inc. (BCA) 
B. Consideration of Proposal from Coverall for Janitorial Services 
C. Consideration of FEMA Letter 
D. Approval of Fiscal Year 2024 Meeting Schedule 

These items were discussed after the public hearing on the budget. 

 
SIXTH ORDER OF BUSINESS Public Hearing 

Mr. Mills: All right, so then let's move to the public hearing. 

Mr. LeBrun: Do you want to knock out Item Four first, the consent agenda, approval of 

the minutes? 

Mr. Mills: We can, but I thought we decided to go and do the public hearing. Yeah, let's 

do the public hearing. Do you want to go over the resolutions? 

Mr. LeBrun: We need a motion to open the public hearing. 

 
On MOTION by Mr. Brown seconded by Ms. Hill with all in favor 
the public hearing on the Budget for Fiscal Year 2024 was opened. 

 
A. Consideration of Resolution 2023-06 Adopting the Fiscal Year 2024 Budget and 

Relating to the Annual Appropriations 
Mr. Pawelczyk: I'll just give a brief overview per the Chair's request. These two 

Resolutions 2023-06 and 2023-07 are related to the approval of the final budget for Fiscal Year 

2024, beginning October 1, 2023 and ending September 30, 2024. The first resolution 2023-06, 

provides for the annual appropriations of funds pursuant to that final budget, which is attached to 

the resolution. I believe that the final budget is the same budget that was presented to and 

approved by the Board at a previous meeting. Correct? 

Mr. Mills: That's correct. 

Mr. Pawelczyk: The resolution also provides for the Board to make budget amendments 

throughout the course of the year based on your approvals. Those budget amendments do not 

mean you can’t increase assessments during the course of the year, but it does allow you to move 

the funds around from one line item to another. The second resolution, 2023-07, actually has the 

effect of levying the operation and maintenance (O&M) assessment that's based on the budget 

you were approving in the prior resolution. Once that resolution is adopted, copies are sent to the 

Property Appraiser and Tax Collector. This is the legal document authorizing the assessments. 
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Mr. Mills: Can we do these two at a time? 

Mr. Pawelczyk: No. The first thing that you need to do, is to have a public hearing, so the 

public has an opportunity to provide any comments that they have with respect to the budget. 

After that, then you would consider each resolution individually. 

Mr. Mills: Okay. Are there are any comments from the audience? Hearing none, are there 

any comments from the Board? Alright, then I'll entertain a motion for the adoption of 

Resolution 2023-06.  

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor Resolution 2023-06 Adopting the Fiscal Year 2024 Budget 
and Relating to the Annual Appropriations was adopted. 

 
A. Consideration of Resolution 2023-07 Imposing Special Assessments and 

Certifying an Assessment Roll 
Mr. Mills: Then we'll go to Resolution 2023-07. Are there any comments from the 

audience? Hearing none, are there any comments from the Board? If not, we need motion to 

approve.  

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor Resolution 2023-07 Imposing Special Assessments and 
Certifying an Assessment Roll was adopted. 

 
Mr. Mills: Alright.  

Mr. Pawelczyk: You can make a motion to close the public hearing, at this point. 

 
On MOTION by Mr. Brown seconded by Ms. Simmons with all in 
favor the public hearing on the Budget for Fiscal Year 2024 was 
closed. 

 
• Consent Agenda (Item 4) 

• Approval of the Minutes of the June 7, 2023 Board of Supervisors 
Meeting (Item 4A) 

Mr. Mills: Alright. We'll go to the approval of the minutes. Are there any additions or 

corrections to the minutes? 

Mr. Brown: I sent two to Jeremy. 

Mr. LeBrun: So, all the comments we've received thus far, I have those incorporated. 

There are no further ones. 
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Mr. Mills: Alright, I need a motion to approve those. 

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor the Minutes of the June 7, 2023 Meeting were approved as 
amended. 

 
• Agenda (Item 5) 

• Consideration of First Amendment to Revocable License Agreement 
with Baytree Community Association, Inc. (BCA) (Item 5A) 

Mr. Pawelczyk: I can go over this quickly because it's really kind of my fault. So, the 

Revocable License Agreement, is the signed agreement with the BCA for the new sign. They 

said, “We don’t need to record this document because it's between the two of us and it's not like 

we're going to sell the property.” So, in an effort to save a money in recording costs, I failed to 

remove the provision in that agreement that said, “This agreement is effective once it's 

recorded.” So, all this amendment does is remove that provision. I didn’t catch it, so it’s my 

fault and I apologize. Unless there are any questions, we would need a motion to authorize 

execution of this first amendment. We'll send it to the BCA, but I'm sure that they won’t have 

any problem. In fairness, nobody else called either. So, I apologize. 

Mr. Mills: Make sure there's a credit on his invoice. 

Mr. Pawelczyk: But I caught it. 

Mr. Mills: Yeah, but you charged us for catching it.  

Mr. Pawelczyk: Yeah. 

Mr. Mills: I need a motion to accept it. 

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor the First Amendment to Revocable License Agreement with 
the Baytree Community Association, Inc. was approved. 

 
• Consideration of Proposal from Coverall for Janitorial Services (Item 

5B) 
Mr. Mills: Do you want to talk about that, Richard? 

Mr. Bosseler: Yes, briefly. I read their contract. It is strictly an office contract and has 

nothing to do with a pool or pavilion or tennis court. So, I added five items on the end of it for 

miscellaneous things for a monthly increase. I'm asking them to do a little bit more, for instance, 

trade in the furniture as needed. I'm the person who does it and I'm getting tired of it. So, I'm 

going to get some help. They would also pick up litter around the new pavilion. We didn't have 
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that in the old agreement because we didn't have a pavilion. So. there are four or five items there. 

Andy and I talked about it and we put those in there and they will be done on a regular basis. So, 

I'm comfortable with this new agreement. 

Mr. Mills: Okay. 

Mr. Brown: We reviewed this at the workshop. 

Mr. Mills: Alright, do I hear a motion? 

Mr. LeBrun: We would need a motion to authorize staff to draft an agreement. 

Mr. Pawelczyk: I think there is an agreement. We just need to amend it. 

Mr. Mills: We're just amending it. 

Mr. Pawelczyk: To make sure that Richard's provisions are in there. 

Mr. Mills: Right. 

Mr. Pawelczyk: As you know, anytime you see agreements like this, where it's in 0.4 font 

or whatever it is, a lot of times there is legal language. So, I just want to make sure our 

amendment includes language that says, “To the extent there's a conflict, controls are provided.” 

Mr. Mills: Can we tentatively approve it with your approval? 

Mr. Pawelczyk: You can just authorize execution of the amendment with Coverall, 

subject to final execution. 

Mr. Mills: Alright, we need a motion. 

 
On MOTION by Mr. Brown seconded by Ms. Simmons with all in 
favor the proposal from proposal from Coverall for Janitorial 
Services, subject to final execution was approved. 

 
• Consideration of FEMA Letter (Item 5C) 

Mr. Mills: Mike, do you want to go over the FEMA letter? 

Mr. Pawelczyk: I can do my best. Jeremy sent this to me and I've had these in other 

Districts. It's really an authorization. In the event there's a hurricane, this authorizes Brevard 

County to come into the community and pick up storm debris. Then Brevard County makes the 

claim through FEMA for picking up the debris. So, the good thing about this, is we don't have to 

deal with it, number one and we don't have to go through FEMA on a relatively small claim and 

try to get them to pay us. I know that Jeremy's fairly new at this, but other managers will tell you 

that it is a nightmare. I think you can go back to 2005, when you had the three hurricanes. So, 

Brevard County is just saying, “If we come in, you're going to hold us harmless, to the extent of 
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the law.” So, I said, “Well, Brevard County doesn’t recognize that we're a local government and 

we're protected by sovereign immunity.” The response that Jeremy received from Brevard 

County was, “No, I we can’t change the form.” The way that I read that was, “No, I will not 

change the form. I won't send it to someone smarter than me to address this concern.” So, in 

order to fix that, you could either direct us to go back and try to get the County Attorney to make 

this minor change or someone in their office or what I suggested to Jeremy, was just add where it 

says at the bottom of the form, “Community Association Name.” Also on this form, there's a 

reference to private entities. 

Mr. LeBrun: Right. 

Mr. Pawelczyk: So, the county code, which governs city and county and state streets, are 

not private to that extent. I was concerned about that private reference, because if we make a 

claim through FEMA, for stormwater damage to our stormwater facilities that require us to make 

a claim, which we're entitled to do, FEMA is going to look at this and say, “Oh no, the roads are 

private.” No, they're not private. So, we'll have to explain why they're not private. What I would 

suggest, is just adding, “Baytree CDD” as the association name and “Public and accessible road 

rights-of-way within the boundaries of the CDD,” as the description. That would least identify 

that they're publicly accessible roads. I did tell Jeremy if there's a hurricane coming before this 

was approved by the Board, he should just approve it and have Mel sign it. But luckily nothing 

happened between now and this coming through. So, we could do that as an alternative. 

Mr. Mills: Okay. 

Mr. Pawelczyk: Sorry about the long explanation. 

Mr. LeBrun: We tried to set up a call to try to talk with them and they weren't 

entertaining it. 

Mr. Mills: Okay. 

Mr. Pawelczyk: So, if we do this, they're not going to reject it, because it gives them what 

they're looking for. To me, it's a county staffer's way to check the box. I'm not going to do any 

extra work, but maybe I will look into that a little further. I think that's what the case is. 

Mr. Brown: Based on this, is the county responsible for coming in here to clean up the 

debris? 

Mr. Mills: Yes. 

Mr. Brown: And then remove everything they cleaned up? 
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Mr. Pawelczyk: I don't know the answer to that. I think they just removed it. 

Mr. Mills: We clean it up and put it in piles and they take it out. 

Mr. Brown: That’s what I thought. Basically, they bring a truck in with a couple of guys 

and haul it off. 

Mr. Mills: Exactly. 

Mr. Brown: If we hired our own private hauling company, could we then file for 

reimbursement. 

Mr. Pawelczyk: You can. 

Mr. LeBrun: You want to wait five years to get your money. 

Mr. Mills: Exactly. 

Mr. Pawelczyk: Right. The city is going to wait five years to get their money, but the city 

has huge contract. So, they get assigned to that. Just a quick example, down in Miami-Dade, 

GMS South Florida was working on this. They had two people assigned, two managers, to 

process all of these claims. We had one District where the FEMA rep that we were talking to, 

changed six times. So, every time the female rep changes, because they move or quit or change 

jobs, they're like insurance adjusters. Right? So, every time that female rep changed, the manager 

had to re-educate the new one. So, I don't think that's the problem so much with the county, 

because they're going to get a dedicated team, whereas the CDD gets assigned probably someone 

on the low end because the plane is relatively low.  

Mr. Brown: I was just curious.  

Mr. Pawelczyk: So, we would just need a motion to authorize the execution of that Right 

of Entry Form as detailed by District Council. 

Ms. Simmons: So, everything that you just talked about is for the hold harmless part, 

right? That's what you're saying. 

Mr. Mills: We'll be under the county permit. 

Mr. Pawelczyk: We're just saying we're not going to sue them if they come in and run 

over somebody. 

Ms. Simmons: Right, but this also says, if we get insurance money, it talks about 

payment and stuff also that you're not addressing. 

Mr. Pawelczyk: Right. Well, we don't get any insurance money for debris removal. 
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Ms. Simmons: Are they going to try to force us to get debris money and give it to them, 

because this is what it's saying here and I'm just wondering why? 

Mr. Pawelczyk: No, it's basically saying that we can't get paid twice. We can't have 

someone else remove our stuff and then get paid by the insurance company for that same work. 

That's all it says. 

Ms. Simmons: It seems to say if we do get paid, we have to make sure that they get the 

money. 

Mr. Pawelczyk: Right. So, we don't get paid twice, because then we would be double 

dipping. Basically, we'd be having the county remove the debris for free and the insurance 

company writing us a check that would go into our General Fund. So, that's all that is. 

Ms. Simmons: They're not going to try to make us go through our insurance company. 

Mr. Mills: No. 

Mr. Pawelczyk: There’s nothing in here that requires us to go through insurance. 

Ms. Simmons: I’m just wondering why it's even here. 

Mr. Pawelczyk: Nor will our insurance cover debris removal, landscape replacement, that 

kind of stuff. So, in other words, we can't make a claim on our public liability insurance carrier 

for debris removal because somebody else is going to do it. That’s what it says. 

Ms. Simmons: I remember the last storm we had, we had a lot of issues. I remember they 

weren't picking up until they got the money and stuff like that. So, I’m, just wondering what this 

part was. It's just part of the form that's always there and they just didn't take it up. 

Mr. Pawelczyk: This is a new form for Brevard County catching up with the counties 

down south.  

Mr. Mills: Good. 

Mr. Pawelczyk: I'll say one more thing before we do the motion. My office and GMS 

South Florida and SDS, which handle a lot of South Florida Districts, really had to work with our 

counties to tell them, “You can come onto these public roads and remove the stuff and you 

process the FEMA claim.” It's really a more efficient government. It's almost like an Interlocal 

Agreement between two parties to allow them to come do it. Then FEMA actually allows them, 

to come into gated communities and remove the debris and make the claim because somebody's 

got to do it. That is what this is for. It’s just more efficient for the local government to do it, 
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rather than trying to have one person making a claim versus 100. So, I think FEMA finally 

realized that that county is worth looking into it. 

Mr. Mills: Do I hear a motion to go ahead and approve this? 

 
On MOTION by Ms. Simmons seconded by Mr. Bosseler with all 
in favor authorizing the execution of the Right of Entry Form with 
Brevard County as addressed by District Council was approved. 

 
• Approval of Fiscal Year 2024 Meeting Schedule (Item 5D) 

Mr. Mills: Alright, we have the meeting schedule for this coming year. Were there any 

additions or corrections to that meeting schedule or approval as it is? 

 
On MOTION by Mr. Brown seconded by Ms. Simmons with all in 
favor the Fiscal Year 2024 meeting schedule as proposed was 
approved. 

 
SEVENTH ORDER OF BUSINESS CDD Action Items/Staff Reports 

A. CDD Action Items 
Mr. Mills: Action items. 

Mr. LeBrun: Alright, we have our Action Items List that is in your agenda. I know that 

we are working on a few of the preserve cutbacks. I think Andy was saying that we were 98% 

completed on those. I believe there was one tree that was still getting addressed that I think we 

finally got taken care of. For the most part, those preserve pushbacks should be relatively 

complete. So, I'm going to add the lake bank restoration for next meeting for the Action Items 

List. We'll track that as we go through the lake bank restoration, get contract feedback and work 

through that. I'll make sure that I have that for the next Action Items List. 

Ms. Simmons: So, this will mean they're just not going to clean up. They're just leaving 

everything there.  

Mr. Hatton: The only one that's by your house is that McDonald's looking tree that they 

cut down. They’re going to come back and take that out. 

Ms. Simmons: On Baytree Drive by Lake 4, it's still looking bad there. I know you said 

that they informed you that they didn't have manpower to do it. I think they do a stellar job on 

edging and I'm wondering if they don't edge for one week and they use those hours to do their 

cleanup, can we get it done? How long do they spend? 
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Mr. Mills: I'm going to include that under my remarks. I didn't want Rick to go without 

me having my formalities. Is there anything else? 

Mr. LeBrun: That's all I have for action items right now. 

 
B. Additional Staff Reports 

i. Attorney 
1. Memorandum Regarding 2023 Legislative Updates 

Mr. Mills: Attorney, do you have anything? 

Mr. Pawelczyk: Since I feel like I've spoken too much today, I'm going to keep this very 

brief. There are legislative memorandums in your agenda package. You had one at your 

workshop on the ethics training. That won’t start until January 1st. We'll send you some links 

around Christmas, at the end of the year, so you can do that on your own. It is self-reporting. 

What I mean by self-reporting, is you want to get this done between January 1 and the time you 

file your Form 1, because on Form 1, Part G says, “I had my certified completed training.” I 

think they will give you some leeway, but I'm recommending that all of my Boards do this 

before July. You have seven months. There's no reason you can't complete the four hours. It's 

simple enough where you're sitting at home and you have it on your computer and you are 

intently watching videos while you're doing other things. 

Mr. Mills: No quiz. 

Mr. Pawelczyk: Actually, I think you'll like it the first time you do it, because all of you 

have been on the Board for a while and some of you served on other Boards. Maybe next year 

you might not be as keen to listen to it over and over. That's the ethics training. The other 

memorandum is just a legislative update. I'm not going to even go over it because there's really 

nothing in there. A lot of it more or less deals with our developer clients, but if you see anything 

in here that you have questions on, just circle it and bring it back at the next meeting or let me 

know. I just don't want to waste any time. 

Mr. Mills: Okay. 

Mr. Pawelczyk: I think Rick made sure this was on the agenda, since no one's coming 

back. 

Mr. Brown: Yes. 

Mr. Mills: Anyway, I don't have anything further. 

Mr. Mills: Okay. Thanks. 
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ii. District Manager 
1. Field Manager’s Report 

Mr. Mills: Next is the Field Manager's Report. Andy? 

Mr. Hatton: As far as the gates go on the guest entry side, we are having power supply 

issues. This is the box that provides electricity to the Christmas lights. Its intermittent when it 

rains or storms. So, Guardian is going to bring out their electrician to troubleshoot. There's 

probably a box in the landscaping somewhere that’s shorted out. That's why the arms are off, 

because it's stuck about two thirds up and big trucks can’t get through. But Guardian is coming 

out. We've adjusted the antenna again. It's working pretty good now. I watched about 30 cars go 

through it on Monday morning. Some companies are going to come out and give us some pricing 

for certain things they do on the gates, just to compare to what we're doing with Guardian, to see 

where we're at. We could probably revisit the preventative maintenance items we talked about 

last year with Guardian. Looking back, it probably would have saved us a little bit over the last 

six months. But they're far away, so the truck charge is about $350 for them to get out the truck. 

It is about $175 for the first hour, so it gets pricey. We can revisit that. I'm getting an updated 

preventative payment schedule from them. I'll get it to you guys. 

Mr. LeBrun: I think we're hoping that Allstate and Secure can do some of that localized 

maintenance, so we don't have to call Guardian for that type of work. That might just be 

something minor so we can save those trip charges and mileage fees. I’ll be with them on Friday 

and hopefully they will be able to check it out and save some money on that.  

Mr. Hatton: We'll just have to see how much of that we can share. Our maintenance 

crews should be out this week to replace all of the speed humps that are out there. The new timer 

was installed in the pavilion for the fans. It worked, if you turned it on or turned it off manually, 

but it wouldn’t count down, so the fans stayed on. One of the swimmers at the pool said that he 

was the one turning them off by the chain, because they ran all of the time. So, there was no way 

for me to know that it wasn't counting down, because when I got there they were off, so I 

replaced that timer. Also, on the Saddlebrook monument, I replaced the light. There must have 

been two. The first one I saw was broken and I replaced it. April tells me there's another median 

there, so I'll get that one too on Monday when I come back. 

Mr. Mills: They probably did it when they planted the flowers. 

Mr. Hatton: Nobody else walks through the landscape. So, I don't know how these things 

get broken. It is what it is. I have a guy over at Osceola County that works on all of our electrical 
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out there. I will have him to come out and give us another quote on all of the electrical up front. 

Last year, they were super busy. It's tough to get him down here, but they're really good, just to 

have something to compare to Eau Gallie Electic. 

Mr. Mills: Perfect. 

Mr. Hatton: Regarding the gate house brick, I had Kitchen and Bathrooms out the other 

day to measure for a countertop and cabinets. He was out last week, so I had to get back with 

him. The sign posts at the back, nobody hit that. I was out that morning and the pole was just 

rusted right in the ground. There were tire tracks. So, I took the signs off and removed the post. 

Fast Signs should be here on Thursday or Friday. I have the light in my truck, so once they're 

done, I'll climb back up there and put the light back on top and that should be good to go. It was 

off there about a week. We will re-address that. That will be a big square, two by two. It will not 

fall down again, not in our lifetime. We finally got a hold of the well drilling company. Their 

well drilling rig was in the shop and should be repaired soon. There's one job ahead of us still. 

They are thinking, maybe within the next 30 days or so, they will be able to take that out. In the 

meantime, the old well is working at the lower capacity, but with the rain, for now we're pretty 

good. Tropic-Care is currently working on a quote for all of the trees on the sidewalks and 

around street lights. I’m getting another quote to compare the cost. So, for pool quotes, right 

now, we have the two in front of you from the people that did it back in 2016. I think it was 

Swimming Pool Center. Beach Pools, who does our maintenance on our pool right now, sent the 

other one. You can see that there's a vast difference in pricing. I received a quote today from 

Pool Doctor. I didn't have a chance to print it out for you. Best pools and Christine Adams, Pool 

Specialist, are all coming out to give quotes. Some of the other ones, Paradise in Vero Beach, no 

longer do pools. So far, none of them are okay with repairing the spa. They all want to do the 

pool maintenance. 

Mr. Mills: There’s a lot of difference on the table between one and the other one. 

Mr. Hatton: Yeah. The one I received today is just above the low one. It's around 

$45,000. 

Mr. Mills: I'm skeptical of what the heck is going on. I mean, one's double the other one. 

Mr. Hatton: Yeah. Once we start messing with the pool, we have to bring it up to today's 

code.  
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Mr. Mills: The material costs are the same. Labor costs would be a variance, but never 

double. 

Mr. Hatton: That's Beach Pools, who does our maintenance. The other one came in right 

at $45,000. The company that I received a quote today from, also do pool deck restoration. Its a 

family business here in Brevard County. Her husband measured it and put it together. She sent 

two, but she sent two of the same one and didn't send the other one. So, I sent her an email and 

she's going to get those over to us. Another company is coming out too, so we'll have four 

proposals for the pool deck. 

Mr. Mills: Okay. 

Mr. Brown: We're going to have to do some magic with the budget. 

Mr. Bosseler: Yeah. I'm thinking that we drag our feet a little bit, because we just got 

inspected and we've got basically eleven months before they come back. So, if we could budget 

maybe half in 2024 and the other half in 2025, we can get it done. 

Mr. Brown: They don't say you have to fix it right away. 

Mr. Bosseler: No, we have time. 

Mr. Hatton: They usually give you a little bit of time to get quotes. 

Ms. Hill: Are we going to have to shut down the pool? 

Mr. Hatton: We will definitely have to shut down the pool. The companies I'm talking to 

recommend doing the pool first before the pool deck. 

Mr. Mills: Oh, yeah. 

Ms. Hill: So usually you want to shut down the pool in January. 

Mr. Hatton: I'm talking to the investor. If he would just give us some money, we'll do it 

all at one time. Just close it four months, get new furniture and maybe some Palm, trees. 

Ms. Hill: He can repave our roads too. 

Mr. Mills: My first direction would be to fire Peter. 

Mr. Hatton: Also, the pool fountain is fixed. A valve was shut off, probably by this guy 

when he put the switches in. I'm having a tough time finding anybody to re-strap those old chairs 

out there. The only guy I could find is somebody that our company uses in Tampa. He's fairly 

reasonable, but we have to transport the chairs ourselves. I would have to do it in two trips. 

Ms. Simmons: I saw someone somewhere. I don't remember when it was, but I’ll let them 

know. 
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Mr. Hatton: I found someone who could re-strap. I sent them pictures, but if you send 

them over… 

Ms. Simmons: I’ll see if I can find their contact information. 

Mr. Hatton: It looks like the price is right around $2,175 to re-strap all of them, but we'll 

have to get them over to Tampa, twice. Our Maintenance Department said, “Hey, we can do 

that.” 

Mr. Mills: It would be a good time to do that when we close the pool down. 

Mr. Hatton: If they will last that long. A lot of those are pretty rotted. 

Mr. Mills: Maybe the next time we look at chairs, we could look at something that's 

going to take the hot sun and last much longer. 

Mr. Hatton: The webbing kind that we have in Lake County, are expensive, but they will 

last a long time. 

Mr. Mills: Exactly. 

Mr. Hatton: They have an aluminum frame. 

Mr. Mills: Right. 

Mr. Hatton: Does anybody want to talk about Florida, Power & Light (FPL)? The new 

guy that they put in charge of our project, was on paternity leave, but he just came back on the 

31st. He did hand the project off and said, “Hey, if you need help while I'm gone, here’s the 

person that you need to talk to.” I talked to her. She called me and said, “I'll check into it.” The 

way they operate, nobody got back to me. He emailed me as soon as he got back to town and 

said, “I'll check into it.” That was on Monday. I reached out to him this morning. 

Mr. Brown: Is it safe to say that if you haven't heard back from FPL about what they're 

going to do with their lights, by the end of the month, that we have Mike send them a letter? 

Mr. LeBrun: We can talk about that. We're at the point where if we don't get a response, 

we're going to have Mike reach out to them. That might be the final push they need. We’re at 

that point. 

Mr. Hatton: The lights that we maintain, are still going to be covered by the 

manufacturer. So, what I need to do, is to get the closest addresses that I can get to them for 

those poles and fill out a ticket. Then they will get that information over to the manufacturer. The 

manufacturer is actually going to replace those. 

Mr. Mills: You have not mentioned contacting the Utilities Commission yet. 
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Mr. Hatton: I mentioned it to, Vincent, the guy that we originally started with. If we get 

going on this, we're not going to go that route. We never got a hold of that guy. 

Mr. Mills: Let me ask a question. If we send a letter to FPL through Michael, basically 

stating, what we talked about before, maybe we need to do that and stop playing around and have 

Michael send a letter. 

Mr. Brown: If Andy hasn't gotten feedback from FPL about what they're going to do and 

when they're going to do it by the end of the month, we need to have Michael do that. 

Mr. Mills: I would say let's do that. 

Mr. Hatton: The guy, Kent, that I'm talking to now, kind of got the project dropped in his 

lap. That's a guy we talked to before. He doesn't even do that part of the job anymore. I don't 

think he's had a real good chance at digging in, but I agree we should wait until the end of the 

month. 

Mr. Mills: Do we really want to give them that long? How long has it's been going on? 

Mr. Hatton: Since the storm. 

Mr. Mills: What about the 15th of the month? That gives him two weeks to get back to us. 

Mr. Brown: He was on paternity leave. 

Ms. Hill: Wasn’t the hurricane at the end of September last year? 

Mr. Hatton: Yeah. 

Mr. Brown: We've been dealing with this for two years. 

Mr. Mills: I know it's been a long time. I would say if he's not back to you by the 15th, 

then we'll have Mike send a letter. Is the Board okay with that? 

Mr. Hatton: The weird part is we've had him go out and I gave him three days to fix it. 

Mr. Brown: Jeremy, you might check with Jason because he might have a recollection. 

I'm pretty sure we've been talking about this for two to three years. 

Mr. Hatton: Yeah, he said the same thing. He gave me all of the information. 

Mr. Mills: We've had issues with FPL for the last 10 to 15 years. 

Mr. Brown: The last three years, we’ve been trying to deal with this and we got nowhere. 

Mr. Hatton: For a couple of months, the manufacturer was going to be replacing them. 

Ms. Simmons: Right. 

Mr. Hatton: But the poles that are down still that haven't been erected yet. We have lights 

that are out and holes in the bottom of the pole. 
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Mr. Mills: There are two lights going out the back gate. One of them has been down for 

eight years at least and all they did was cap it off and they never planted a pole there.  

Mr. Hatton: That maybe correct. 

Mr. Mills: There's another one out that way that fell over in a hurricane or a bad storm. 

They tapped that one off and they haven't replaced that one either. That back gate area is dark. 

Ms. Simmons: Yes it is. 

Mr. Hatton: Yeah, I mean, that's all I have, unless we want to talk about the paint on the 

roads a little bit. I've had two different people look at it. Our power washer guy, went out there 

and said, “If I take that off, it will take off the sealer.” Both of them said, “Just let it wear off. It's 

likely latex paint. The cars will wear it off. We can seal over it, but it's going to wear off.” 

Ms. Hill: Obviously the paint stained it. Why can't we just paint over it? 

Mr. Hatton: We could seal it. 

Ms. Hill: Will black paint be any different? 

Mr. Hatton: It’s not going to stick. 

Ms. Hill: The other stuff stayed pretty well. 

Mr. Hatton: Its fairly fresh. 

Mr. Mills: The problem is the sun is going to deteriorate the sealer and the paint will 

show again. My opinion is if a resident is stupid enough to put paint in their garbage, then I don't 

feel we should spend other people's money to repair or replace something that was caused by one 

resident. 

Ms. Simmons: Why should I suffer for it? 

Mr. Mills: Yeah, why should we suffer for that? 

Mr. Hatton: It is going to wear off. Maybe we should throw the sealer away and that way 

dump trucks and garbage trucks will help us seal it.  

Mr. Brown: That’s not bad. 

Mr. Hatton: I thought about that. That's all I have. If you guys have anything for me, let 

me know. 

Mr. Mills: Okay. Thanks, Andy, for doing a good job.  

 

EIGHTH ORDER OF BUSINESS Treasurer’s Report  
A. Review and Acceptance of Fiscal Year 2022 Audit Report 
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Mr. LeBrun: We have the acceptance of the Fiscal Year 2022 audit report. Each year, 

Districts are required to have an independent auditor go through the finances of the District. 

Berger, Toombs, Elam, Gaines & Frank was the auditor that was selected and they performed the 

audit. You have that in your agenda package. I'm sure you went through it. It is what's called a 

clean audit, which means there were no findings. The important letter is on Page 127, which is 

basically a letter to the Board of Supervisors that explains the outcome of the audit. They did not 

find anything wrong with the finances of the District. It’s what's referred to as a clean audit. So, 

if there are no comments or questions, we would just look for a motion to approve the Fiscal 

Year 2022 audit. 

Mr. Mills: I would just like to make a comment. GMS does a great job with getting 

everything ready for the audit. So, please pass along to everyone in-house that the Board 

appreciates their hard work. Alright, now I'll entertain a motion to approve the audit.  

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor the Fiscal Year 2022 Audit Report was accepted.  

 
B. Consideration of Check Register 
Mr. Mills: Check Register? 

Mr. LeBrun: Sure. The Check Register is on Page 129 of your agenda. I will also note 

that there are two months of statements. You have May and June. In your General Fund, you 

have Checks 600 through 649 in the total amount of $174,925.72. There was a payment out of 

your Pavement Management Fund in the amount of $38,149. That was to finish up the sidewalks 

and the road sealing. Then you have your Supervisor payroll. The grand total is $214,737.02. 

After that, you have the Check Register, which details all of the expenses. I’m happy to take any 

questions or comments on the Check Register. If not, we just look for a motion to approve. 

Mr. Brown: I was happy to see that ACS is at it again. We got charged $351.46 to replace 

a $1.40 part. Great. 

Mr. LeBrun: Well, we're hoping that All Safe and Secure might be able to adjust some of 

those. 

Mr. Mills: Andy, check with Frank and ask him if he knows of anybody local other than 

the company that we had before, to see if we can get another company locally. 
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Mr. Hatton: Rick and I talked the other day at the guardhouse, about one way that we 

could kind of maybe save money, is to talk with Bill. When they get knocked off, it's two little 

plastic bolts. You've seen how easy it is to fix it. 

Mr. Mills: I've done it. 

Mr. Hatton: And instead of the amount that we pay them, maybe the guards can do it for 

$1.50 or whatever the number is to save the District money. Plus, we wouldn't have to wait 

maybe a day or two before they can do it. If Bill isn't willing to do it, maybe Tropic-Care can do 

it. 

Mr. Brown: I'll reach out to Bill. I have no problem paying the guard $10 instead of $351 

to replace a dollar $1.40 part. 

Mr. Mills: Did we ever contact the company that I gave you the phone number for? 

Mr. LeBrun: Yes. They're coming out on a Friday to look at the system and see what they 

can do. 

Mr. Mills: Cool. 

Mr. Hatton: The only time that it’s okay for them to do that, would be if it's a Friday and 

nobody else is here, so we don’t have the gate arm off all week. 

Mr. Brown: Yup. 

Mr. Hatton: Typically, that's how those occur. If I'm here on Mondays, I'll throw it on. 

Mr. Brown: The other was a fuse replacement that cost $4.40 that we paid $354 for a 

fuse. 

Ms. Simmons: Its crazy. 

Mr. Hatton: It is. We have 132 properties. 

Mr. Brown: Do you use the same company? 

Mr. Hatton: Most of the time, yes. 

Mr. Brown: They should give you a discount. 

Mr. LeBrun: The other one that we've used locally, that I've had experience with, are just 

as expensive. They only come out for a four-hour minimum, so you're paying that. Andy and I 

were looking for someone that could do those quick repairs, that's local, that won't have the 

mileage and trip charge. We could use them on a Friday or Saturday. 

Mr. Brown: These guys just nickel and dime us. I think on that dollar $1.40 charge, there 

was a six-cent freight charge. 
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Mr. Mills: Are you meeting with them on Friday? 

Mr. Brown: No. 

Mr. Mills: Do you want me to be with you on Friday? 

Mr. LeBrun: That's up to you. I'll be there. 

Mr. Mills: What time are they coming? 

Mr. LeBrun: Between 9:00 a.m. and 10:00 a.m. You’re more than welcome to attend. 

Mr. Mills: Okay. I would just like to see what they want to do and whether they can do it. 

Mr. Hatton: We had another company at a property nearby, that charged the same four 

hour minimum and were not super reliable. 

Mr. Mills: Yeah. The company we used here locally didn't work out.  

Mr. Hatton: They're very responsive to us because we do use them so much. We're up at 

the top priority-wise. They usually get here pretty quickly. But if we can approach Bill and say, 

“We’ll give you guys $30” or whatever the number is. 

Mr. Mills: Okay.  

 
On MOTION by Mr. Brown seconded by Mr. Bosseler with all in 
favor the Check Register for May 1, 2023 through June 30, 2023 in 
the amount of $214,737.02 was approved.  

 
C. Balance Sheet and Income Statement 
Mr. LeBrun: After your Check Register, you have your Balance Sheet and Income 

Statement. No action is required from the Board. It provides some unaudited financials up to this 

date. 

Mr. Mills: Okay. 

Mr. LeBrun: Are there any comments or questions? 

Mr. Mills: No comments or questions.  

 
NINTH ORDER OF BUSINESS Supervisor’s Requests 

Mr. Mills: Rick? 

Mr. Brown: One thing that I think the Board needs to be aware of, relates to the holiday 

lights; however, we can't do anything this year. At the BCA Board meeting, they had some 

budget overruns. One of the topics of discussion was the BCA not paying their share of the 

money they allocated, the $3,500, for this year's holiday lights, but they agreed to contribute the 
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$3,500. But my sense is that they may not do it the following year. This is the third year of our 

three-year contract with Merry & Bright. So, if we can't rely on a $3,500 contribution from the 

BCA, we may have to scale back on the holiday lights or if you're in a budget pinch, not do them 

at all after this year. My personal opinion is that the first two years of this three-year contract, 

basically was a little bit higher, because of buying upgraded lights and wiring, which he has 

already bought and it's probably depreciated on the third year of his contract. So, when I sit down 

with him, probably in September, October, going forward to do another three-year contract, let 

me see what I can get. 

Mr. Mills: Okay. 

Ms. Simmons: However, with the new stuff, it didn't work last year.  

Mr. Brown: That wasn't his. It was our electric problem. 

Ms. Simmons: Is it because he upgraded the lights? 

Mr. Mills: No, it's the wiring. 

Mr. Brown: It’s not our wiring. 

Mr. Mills: It’s his wiring. 

Ms. Simmons: I know. I'm talking about ours. If we don't fix the wiring, there’s no sense 

of doing the lights. 

Mr. Hatton: Right now, everything out there works. 

Mr. Mills: Yeah, everything's been working fine. 

Mr. Brown: Subject to change without notice. 

Mr. Hatton: Due to a storm or two and edging. 

Mr. Brown: I just know from a standpoint, we like to hold ourselves out as a premier 

community, having lights. So, having holiday lights at the front entrance, is important. 

Mr. Hatton: Just real quick, to touch on that, I wasn’t here during the Fourth of July when 

you put up those decorations. If you can give me an idea of what you're looking for, I can 

research that. 

Mr. Mills: Alright. Do you have anything, Jan? 

Ms. Hill: Well, obviously my trust in Peter has diminished substantially. So, I question 

what he's telling us from year-to-year. I offered to ride with the young man and they said, “Oh, 

no, you can't ride. We'll give you a report because our insurance won't allow it.” I said fine. So, 

I was at the front gate and stood there and waited until he arrived and I just followed him. Every 
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time he took a picture, I took a picture. So, Peter knew that I knew what they were looking at. I 

wonder if we would have gotten the same report had I not done that. 

Mr. Mills: I'm going to bring this up to the Board. Would we like for GMS to re-evaluate 

our engineering company and give us some options other than what we have? I haven't been 

pleased with Peter from day one. 

Mr. Brown: Are they the same engineering firm that you use for your other clients. 

Mr. LeBrun: They're one of many that we’re using. They are one of the more well-known 

ones that are used throughout, but there are other options. Engineers, are very busy. I know a lot 

of engineering firms are extremely busy, but if the Board wants us to investigate other ones… 

Mr. Mills: Basically, what he said today, he's dancing all around himself. He said, the 

base roads are perfect for sealing.  

Ms. Hill: Yes. 

Mr. Mills: And then when we went out and looked at them, remember all of the cracks in 

the streets? Well, this should have been milled and repaved. Now he's coming back with a 

different story. 

Ms. Hill: When I went out with Nick, the Civil Engineer, he showed me what he was 

looking at. He asked, “When was this sealing done?” And I said, “Last October, it started on the 

26th of September, but they didn't finish until Christmas.” He said, “Really?” It didn't look as 

bad before the seal, because you couldn't really see any of the cracks or anything, but once they 

put the sealer over it, it was very easy to see what they were looking at. 

Mr. Mills: But a good engineer should have picked that up. 

Ms. Hill: Well, that's what we pay them for. I don't pretend to be an engineer. You hire 

somebody that is supposedly competent and follow their recommendation. You were absolutely 

right in calling him out. We all remember what we were told. 

Mr. Mills: Does the Board have any problems, if we get some other engineers? 

Mr. Brown: But at the end of the day, he did finally come back and say, that sealing that 

we put on should last three to five years and that's what I remember from the beginning. 

Mr. Mills: Yup. 

Mr. LeBrun: I would maybe recommend that I have a chance to talk with him about your 

concerns and give him a chance to interact with the Board about it. I know that Mike has some 

knowledge about the engineering process. 
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Mr. Mills: Jason has a lot of confidence in this engineering firm. Maybe it's just him 

that's the issue. I know Jason said if we had any problems with him, there is his boss. I can't think 

of his name right off the top of my head. I'm terrible with remembering names, but if he needed 

to get involved, he would get involved. So, you may want to touch base with Jason. Is the Board 

happy if Jason gets back to me and we have a conversation with Jason?  

Ms. Hill: Yes. 

Mr. Mills: Let's do that. Then you and Jason and I can work through this. 

Mr. LeBrun: Okay. 

Mr. Mills: Because I'm not happy with them and Jan's not. 

Mr. Brown: I have no problem with that, but I think before we make a decision on going 

with another engineering company, Jan should have the opportunity to sit with him.  

Mr. Mills: Oh, absolutely. 

Mr. Brown: Because the biggest issue are the streets. 

Mr. Mills: Yes, the streets and roads. 

Ms. Hill: To that point, now we're faced a big bill next year and our budget, but our funds 

are depleted. 

Mr. Mills: Yes. 

Mr. Brown: I didn't get the sense that we're going to have to do any roads next year.  

Mr. Mills: No. 

Mr. Brown: Our biggest expense next year, is going to be redoing the pool, which we 

haven't budgeted it for at all, because it was just done six years ago. 

Ms. Hill: But this year we should be putting money into the fund for the roads. 

Mr. Brown: Right. 

Ms. Hill: We discussed not doing it. 

Mr. Brown: Right. That's because we decided not to increase the assessment and try to 

use next year as a year to replenish the road fund that we took the $82,000 out of to do the 

sidewalks and the $7,000 that we needed to do the well and God knows what else. 

Ms. Hill: Yes. But then when we have to do the roads… 

Mr. Brown: Well, if you do the numbers, I mean, Jeremy said that we'll have $356,000 in 

next year's fund for the roads. So, two more years after that, if we go with the $130,000, that 

gives us $600,000, which is more than enough to do the roads highlighted in red. 
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Ms. Hill: Depending on inflation. 

Mr. Brown: Inflation and everything else. But that's something we need to start thinking 

about going forward, as far as from a financial standpoint, what's going on with the oil and 

everything else, because nothing's going down. Maybe the $130,000 that we raised from 

$120,000 last year, needs to go towards the $140,000 for all I know. It's just something that we 

need to start thinking about. 

Mr. Mills: Well, I was going to ask Jeremy, knowing what he knows with the needs that 

we're coming up with, to sort of put together a preliminary budget, so that we can start thinking 

about the assessment. Just start thinking about it, not moving on it, because you have the lights 

out front, the wiring, the roads, the lake banks and the pool. We have some major capital 

expenditures coming up. I think maybe if you could gather some of that information together, 

and I'm not saying it has to be done this month or next month, but I would think at the beginning 

of the year, sometime around January/February, Jeremy can get some of those numbers together, 

so that we can, as a Board, at a workshop, talk about those numbers. Is the Board okay with that? 

Mr. LeBrun: I will get with accounting and we'll give them all of the data that we have so 

far, projected costs and we can have them work up some scenarios. 

Mr. Mills: Perfect  

Mr. LeBrun: For Fiscal Year 2025. 

Mr. Bosseler: Richard, I'd like to make one more comment on the roads, because the 

engineer possibly made a mistake. He may have made a bad call, but we should be more upset 

with the company that came in and sold us the bill of goods, because they stood right there and 

said three to five years. 

Ms. Hill: Yeah. 

Mr. Bosseler: We had to get them back in to redo areas and we should get them back in 

again, but they won't come back. So, let's be careful where we put our pressure, because a lot of 

the faults are with the company that did the job, in my opinion. 

Mr. Mills: Well, we wouldn’t have had to do it, if Jeremy or Peter would have been 

upfront and said, “Listen, these roads have a poor base.” 

Mr. Bosseler: But the company didn’t tell us, “We can't repair your roads.” 

Mr. Mills: Right. 
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Mr. Bosseler: They stood right there and told us, “If you have bad roads and bad cracks, 

our sealing is not your solution.” 

Mr. Brown: But at the end of the day, they said, “Three to five years.” 

Ms. Hill: They told us our roads were good. 

Mr. Mills: That's right. 

Mr. Brown: He said all along, “Three to five years.” 

Mr. Mills: Did you have something? 

Mr. Pawelczyk: Yeah. Since you're talking about engineering, just for the future, if you 

decide to change, GMS cannot just go get proposals from other engineering firms. You have to 

solicit proposal pursuant to the Consultants Competitive Negotiation Act. Basically, you solicit 

proposals from other engineering firms based on qualifications, it comes back to you, you rank 

them based on their qualifications and then you negotiate an agreement. So, it's not as simple as 

just going out and finding somebody else. So, that way your method of discussing this with the 

engineering firm, is an option. I will also tell you that I don't know what's going on here, but 

Montecito has had a lot of difficulty getting other engineering firms to propose or provide 

services to them for whatever reason. But just to come in here, there's not a lot of whole lot of 

infrastructure engineering firms that come in and do what you're going to ask in this area. 

Mr. Mills: I think, Mike, we really need talk to them and see if we can change the 

engineer assigned to us. 

Mr. Brown: Well, we did that with the other company. We changed the engineer 

representing us. 

Mr. Mills: Yeah. 

Mr. LeBrun: I think, too, it might be helpful just for me and Jason to talk with his 

supervisor. If you wish, send me maybe just a bullet point list of things you're unhappy with. 

That way we can have some positive feedback from each Board Member on what they found to 

be deficient and then I can help drive that conversation. 

Ms. Hill: We can go back through the minutes. At the August meeting, we voted on this. 

I still have that original proposal from August 3, 2022. Okay? So, see if you can go back to those 

minutes. I cannot believe all of our memories are that bad. 

Mr. Mills: Yeah. Okay. Jan, do you have anything else? 

Ms. Hill: No. 
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Mr. Mills: April? 

Mr. Simmons: No.  

Mr. Mills: Okay, good. Amazon left packages at the back gate, because they couldn't get 

in. Linda and I came through, picked up the package, looked at the resident, took it to the 

resident’s home and dropped it off. So, if you see a package, please pick it up. It's unbelievable. I 

talked to Andy about this. I am not happy with Tropic-Care, in their procrastination and getting 

things done. The Viera Corporation uses them and I think they get more money from Viera than 

from us. So, I think we're playing second fiddle. I'm just informing the Board. Andy and I are 

working on getting quotes on tree removal. Anything outside the scope of their contract, we're 

going to get quotes, like cutting and trimming trees and those types of things. Because they get 

subcontractors to do their work, so they mark it up. This way we can go direct to the source. So, I 

just want to let you know that we're going to go out and get quotes. With regard to some of the 

stumps, I didn't know this, but when they cut down a pepper tree, they leave the stump and cover 

it with some kind of an acid that actually destroys the stump so it won't re-sprout. So, if you see 

stumps, it's being decayed. I just wanted to let you know that. 

Mr. Brown: One of the things that bothers me, when you look at their bills, is that on a 

regular monthly basis, they're replacing sprinkler heads. The only reason those sprinkler heads 

need to be replaced, is that their lawnmowers are cutting them.  

Mr. Mills: Lights are being knocked off. 

Mr. Brown: Right. 

Mr. Hatton: We had some irrigation issues along the boulevards. That's why we're having 

hot spots. They had hired Blue H2O to go to do their irrigation and they're not on property 

anymore.  

Mr. Brown: I saw that. 

Mr. Hatton: Who knows the property apparently better than Blue H2O? I don't know if 

they worked here in the past, but they did come in and fixed a lot of things that weren't working. 

Mr. Mills: Okay. How would you feel if we removed the exit arms at the front gate? Does 

anybody have any feelings about that? 

Ms. Hill: The exit arms don't do anything.  

Ms. Simmons: People could come in the other way. 

Mr. Mills: Well, the guards are there, so I doubt if that would deter them. 
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Mr. Hatton: I did talk to Matt about that. He said that in the past, when we've had them 

off, for some reason or another, there have been times when there's been a line of people waiting 

to get in, some people will just go around the line and come in the out door. He said it also helps 

to slow the traffic when they're leaving.  

Mr. Mills: End of discussion. I've been convinced. 

Ms. Simmons: I don't think residents would be happy. 

Mr. Mills: Jeremy, do you know the limits of liability that we have? 

Mr. LeBrun: I can look at the current policy. 

Mr. Mills: Okay. I’m just curious. 

Mr. LeBrun: Do you want me to get all of the data and send it to you? 

Mr. Mills: Please. 

 
TENTH ORDER OF BUSINESS Public Comment Period 

Mr. Mills: Alright. Public comment period. No one? 

Resident (Not Identified): You guys said it all. 

Mr. Brown: We were supposed to look at this letter from that lady that knocked off the 

gate. 

Mr. LeBrun: I sent that via email just for your awareness. You've already paid the fee for 

the repair. They said they were going to contact you, so I always like to forward you any 

communication. 

Mr. Brown: This is an ugly letter. 

Mr. Hatton: Just to make you aware, she ran into the gate. We were passing that 

information back and forth. On the exit gate, the LEDs were ripped off. I sent that repair to 

Jeremy. He added it to her bill. We realized the mistake and took it back off. 

Ms. Simmons: Actually, now that we talked about it, I think maybe the letter is a little bit 

harsh and we should revise it. It should be kinder, gentler. She would have paid it the first time 

and we've never heard from her again. 

Mr. Ron Riker: I just have one more question. 

Mr. LeBrun: Say your name and address for the record. 

Mr. Riker: When I come in the back gate, I've got whatever it is that sends the signal to 

the sensor. When I get within 10 feet of the gate, it opens fine, but when I come in the front gate, 
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the nose of my car has to be under the gate. It opens most of the time, but sometimes it doesn't. If 

it doesn't, then I have to get out of the car. It's not the sticker that's on the car. It makes no 

difference. But the point that I'm making is, it's totally inconceivable that it works fine at the 

back gate the way it should and it doesn't work fine at the front gate. They're not aligned the 

same way.  

Mr. Hatton: That is correct.  

Mr. Riker: In my opinion. 

Mr. Hatton: Has it happened this Monday? 

Mr. Hatton: I realized it Monday myself. I took measurements of the back gate and took 

it to the front gate.  

Mr. Mills: Has it happened since Monday? 

Mr. Riker: Not this week. If I go to front gate now, should it open up? 

Mr. Hatton: It should. 

Mr. Bosseler: Either that or sell your car. 

Mr. Hatton: We did realign it on Monday.  

Mr. Riker: Okay. If they were consistent, meaning both gates, I would say, “Well, that's 

way it is.” They are both brand new operators.  

Mr. Hatton: It's just an alignment issue. Give it a try and if it doesn’t work, let me know 

and we'll tweak it some more.  

Mr. Riker: Okay. Thank you. 

Mr. Brown: Jeremy. As a heads up, we have a workshop scheduled for November. 

Maybe your Accounting Department could come up with some numbers for the 2025 budget that 

we can play around with. 

Mr. LeBrun: Yes sir. 

Mr. Brown: Okay, that would be great. 

 
ELEVENTH ORDER OF BUSINESS Adjournment 

Mr. Mills: I need a motion to adjourn the meeting. 
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On MOTION by Ms. Hill seconded by Mr. Brown with all in favor 
the meeting was adjourned.  

 
 
 
 
 
________________________________  ________________________________ 
Secretary/Assistant Secretary     Chairman/Vice Chairman 
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September 13, 2023 
 
 
Baytree Community Development District 
Governmental Management Services, LLC 
219 East Livingston Street 
Orlando, FL 32801 
 
 
The Objective and Scope of the Audit of the Financial Statements  
 
You have requested that Berger, Toombs, Elam, Gaines and Frank (“we”) audit the financial 
statements of Baytree Community Development District, (the “District”), which comprise 
governmental activities and each major fund as of and for the year ended September 30, 2023, 
which collectively comprise the basic financial statements.  We are pleased to confirm our 
acceptance and our understanding of this audit engagement by means of this letter for the years 
ending September 30, 2023, and thereafter if mutually agreed upon by Baytree Community 
Development District and Berger, Toombs, Elam, Gaines & Frank. 
 
The objectives of our audit are to obtain reasonable assurance about whether the financial 
statements as a whole are free from material misstatement, whether due to fraud or error, and to 
issue an auditor’s report that includes our opinion. Reasonable assurance is a high level of 
assurance but Is not absolute assurance and therefore is not a guarantee that an audit conducted 
in accordance with auditing standards generally accepted in the United States of America (GAAS) 
will always detect a material misstatement when it exists. Misstatements can arise from fraud or 
error and are considered material if, individually or in the aggregate, they could reasonably be 
expected to influence the economic decisions of users made on the basis of these financial 
statements. The risk of not detecting a material misstatement resulting from fraud is higher than 
for one resulting from error, as fraud may involve collusion, forgery, intentional omissions, 
misrepresentations, or the override of internal control. 
 
The Responsibilities of the Auditor 
 
We will conduct our audit in accordance with (GAAS). Those standards require that we comply 
with applicable ethical requirements. As part of an audit in accordance with GAAS, we exercise 
professional judgement and maintain professional skepticism throughout the audit. We also: 
 

• Identify and assess the risks of material misstatement of the financial statements, whether 
due to fraud or error, design and perform audit procedures responsive to those risks, and 
obtain audit evidence that is sufficient and appropriate to provide a basis for our opinion. 
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• Obtain an understanding of internal control relevant to the audit in order to design audit 
procedures that are appropriate in the circumstances but not for the purpose of 
expressing an opinion on the effectiveness of the District’s internal control. However, we 
will communicate to you in writing concerning any significant deficiencies or material 
weaknesses in internal control relevant to the audit of the financial statements that we 
have identified during the audit. 
 

• Evaluate the appropriateness of accounting policies used and the reasonableness of 
significant accounting estimates made by management, as well as evaluate the overall 
presentation of the financial statements, including the disclosures, and whether the 
financial statements represent the underlying transactions and events in a manner that 
achieves fair presentation. 
 

• Conclude, based on the audit evidence obtained, whether there are conditions or events, 
considered in the aggregate, that raise substantial doubt about the District’s ability to 
continue as a going concern for the reasonable period of time. 

 
Because of the inherent limitations of an audit, together with the inherent limitations of internal 
control, an unavoidable risk that some material misstatements may not be detected exists, even 
though the audit is properly planned and performed in accordance with GAAS. 
 
We will maintain our independence in accordance with the standards of the American Institute of 
Certified Public Accountants and Generally Accepted Governmental Auditing Standards. 
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The Responsibilities of Management and Identification of the Applicable Financial 
Reporting Framework 
 
Management is responsible for: 
 

1. Identifying and ensuring that the District complies with the laws and regulations applicable 
to its activities, and for informing us about all known violations of such laws or regulations, 
other than those that are clearly inconsequential; 
 

2. The design and implementation of programs and controls to prevent and detect fraud, and 
for informing us about all known or suspected fraud affecting the District involving 
management, employees who have significant roles in internal control, and others where 
the fraud could have a material effect on the financial statements; and 

 
3. Informing us of its knowledge of any allegations of fraud or suspected fraud affecting the 

District received in communications from employees, former employees, analysts, 
regulators, short sellers, vendors, customers or others. 

 
The Board is responsible for informing us of its views about the risks of fraud within the entity, 
and its knowledge of any fraud or suspected fraud affecting the entity. 
 
Our audit will be conducted on the basis that management acknowledges and understands that 
it has responsibility: 
 

1. To evaluate subsequent events through the date the financial statements are issued or 
available to be issued, and to disclose the date through which subsequent events were 
evaluated in the financial statements. Management also agrees that it will not conclude on 
subsequent events earlier than the date of the management representation letter referred 
to below; 
 

2. For the design, implementation and maintenance of internal control relevant to the 
preparations of fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error; and 

 
3. To provide us with: 

 
a. Access to all information of which management is aware that is relevant to the 

preparation and fair presentation of the financial statements including information 
relevant to disclosures; 
 

b. Draft financial statements, including information relevant to their preparation and 
fair presentation, when needed to allowed for the completion of the audit in 
accordance with the proposed timeline; 
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c. Additional information that we may request from management for the purpose of 
the audit; and  
 

d. Unrestricted access to persons within the District from whom we determine it 
necessary to obtain audit evidence. 

 
As part of our audit process, we will request from management written confirmation concerning 
representations made to us in connection with the audit, including among other items: 
 

1. That management has fulfilled its responsibilities as set out in the terms of this 
engagement letter; and 
 

2. That it believes the effects of any uncorrected misstatements aggregated by us during the 
current engagement and pertaining to the latest period presented are immaterial, both 
individually and in the aggregate, to the financial statements taken as a whole. 

 
Reporting 
 
We will issue a written report upon completion of our audit of Baytree Community Development 
District’s financial statements. Our report will be addressed to the Board of Baytree Community 
Development District. We cannot provide assurance that an unmodified opinion will be expressed. 
Circumstances may arise in which it is necessary for us to modify our opinion, add an emphasis-
of-matter or other-matter paragraph(s), or withdraw from the engagement. 
 
Records and Assistance 
 
During the course of our engagement, we may accumulate records containing data that should 
be reflected in the of Baytree Community Development District books and records. The District 
will determine that all such data, if necessary, will be so reflected. Accordingly, the District will not 
expect us to maintain copies of such records in our possession. 
 
The assistance to be supplied, including the preparation of schedules and analyses of accounts, 
has been discussed and coordinated with George Flint. The timely and accurate completion of 
this work is an essential condition to our completion of the audit and issuance of our audit report, 
which must be completed and filed with the Auditor General within nine (9) months after the end 
of the fiscal year. If the information is timely provided, the District shall receive a draft by May 15, 
2024, and if the draft is timely reviewed by Management, the District shall receive the final audit 
by June 15, 2024. 
 
Other Relevant Information 
 
In accordance with Government Auditing Standards, a copy of our most recent peer review report 
has been provided to you, for your information.  
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Either party may unilaterally terminate this agreement, with or without cause, upon sixty (60) days 
written notice subject to the condition that the District will pay all invoices for services rendered 
prior to the date of termination. 
 
Fees, Costs and Access to Workpapers 
 
Our fees for the services described above are based upon the value of the services performed 
and the time required by the individuals assigned to the engagement, plus direct expenses.  
Invoices for fees will be submitted in sufficient detail to demonstrate compliance with the terms of 
this engagement.  Billings are due upon submission.  Our fee for the services described in this 
letter for the year ending September 30, 2023 will not exceed $3,350, unless the scope of the 
engagement is changed, the assistance which of Baytree Community Development District has 
agreed to furnish is not provided, or unexpected conditions are encountered, in which case we 
will discuss the situation with you before proceeding. All other provisions of this letter will survive 
any fee adjustment.  
 
In the event we are requested or authorized by of Baytree Community Development District or 
are required by government regulation, subpoena, or other legal process to produce our 
documents or our personnel as witnesses with respect to our engagement for of Baytree 
Community Development District, of Baytree Community Development District  will, so long as 
we are not a party to the proceeding in which the information is sought, reimburse us for our 
professional time and expenses, as well as the fees and expenses of our counsel, incurred in 
responding to such requests. 
 
The audit documentation for this engagement is the property of Berger, Toombs, Elam, Gaines, 
& Frank and constitutes confidential information. However, you acknowledge and grant your 
assent that representatives of the cognizant or oversight agency or their designee, other 
government audit staffs, and the U.S. Government Accountability Office shall have access to the 
audit documentation upon their request and that we shall maintain the audit documentation for a 
period of at least three years after the date of the report, or for a longer period if we are requested 
to do so by the cognizant or oversight agency.  
 
Access to requested documentation will be provided under the supervision of Berger, Toombs, 
Elam, Gaines, & Frank audit personnel and at a location designated by our Firm.  
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Information Security – Miscellaneous Terms 
 
Berger, Toombs, Elam, Gaines & Frank is committed to the safe and confidential treatment of 
Baytree Community Development District’s proprietary information. Berger, Toombs, Elam, 
Gaines & Frank is required to maintain the confidential treatment of client information in 
accordance with relevant industry professional standards which govern the provision of services 
described herein. of Baytree Community Development District agrees that it will not provide 
Berger, Toombs, Elam, Gaines & Frank with any unencrypted electronic confidential or proprietary 
information, and the parties agree to utilize commercially reasonable measures to maintain the 
confidentiality of Baytree Community Development District’s information, including the use of 
collaborate sites to ensure the safe transfer of data between the parties. 
 
If any term or provision of this engagement letter is determined to be invalid or unenforceable, 
such term or provision will be deemed stricken and all other terms and provisions will remain in 
full force and effect. 
 
Because Berger, Toombs, Elam, Gaines & Frank will rely on of Baytree Community Development 
District and its management and Board of Supervisors to discharge the foregoing responsibilities,  
of Baytree Community Development District holds harmless and releases Berger, Toombs, Elam, 
Gaines & Frank, its partners, and employees from all claims, liabilities, losses and costs arising 
in circumstances where there has been a known misrepresentation by a member of Baytree 
Community Development District’s management, which has caused, in any respect, Berger, 
Toombs, Elam, Gaines & Frank’s breach of contract or negligence.  This provision shall survive 
the termination of this arrangement for services. 
 
This letter constitutes the complete and exclusive statement of agreement between Berger, 
Toombs, Elam, Gaines, & Frank and of Baytree Community Development District, superseding 
all proposals, oral or written, and all other communications, with respect to the terms of the 
engagement between the parties. 
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Please sign and return the attached copy of this letter to indicate your acknowledgment of, and 
agreement with, the arrangements for our audit of the financial statements including our 
respective responsibilities. 
 
Sincerely, 
 
 
 
 
 
 
BERGER, TOOMBS, ELAM, GAINES & FRANK 
J. W. Gaines, CPA 
 
 
Confirmed on behalf of the addressee: 
 
 
 
_______________________________________ 
 
 
___________________________ ___, _______ 

audit
Firm Signature





ADDENDUM TO ENGAGEMENT LETTER BETWEEN BERGER, TOOMBS, 
ELAM, GAINES AND FRANK AND BAYTREE COMMUNITY 

DEVELOPMENT DISTRICT 
(DATED SEPTEMBER 12, 2023) 

 
 

Public Records.  Auditor shall, pursuant to and in accordance with Section 
119.0701, Florida Statutes, comply with the public records laws of the State of Florida, 
and specifically shall: 

 
a. Keep and maintain public records required by the District to perform the 

services or work set forth in this Agreement; and 
 
b. Upon the request of the District’s custodian of public records, provide the 

District with a copy of the requested records or allow the records to be 
inspected or copied within a reasonable time at a cost that does not exceed 
the cost provided in Chapter 119, Florida Statutes, or as otherwise provided 
by law; and 

 
c. Ensure that public records that are exempt or confidential and exempt from 

public records disclosure requirements are not disclosed except as 
authorized by law for the duration of the contract term and following 
completion of the Agreement if the Auditor does not transfer the records to 
the District; and 

 
d. Upon completion of the Agreement, transfer, at no cost to the District, all 

public records in possession of the Auditor or keep and maintain public 
records required by the District to perform the service or work provided for 
in this Agreement.  If the Auditor transfers all public records to the District 
upon completion of the Agreement, the Auditor shall destroy any duplicate 
public records that are exempt or confidential and exempt from public 
disclosure requirements. If the Auditor keeps and maintains public records 
upon completion of the Agreement, the Auditor shall meet all applicable 
requirements for retaining public records.  All records stored electronically 
must be provided to the District, upon request from the District’s custodian 
of public records, in a format that is compatible with the information 
technology systems of the District. 

 
Auditor acknowledges that any requests to inspect or copy public records relating 

to this Agreement must be made directly to the District pursuant to Section 119.0701(3), 
Florida Statutes.  If notified by the District of a public records request for records not in 
the possession of the District but in possession of the Auditor, the Auditor shall provide 
such records to the District or allow the records to be inspected or copied within a 
reasonable time.  Auditor acknowledges that should Auditor fail to provide the public 
records to the District within a reasonable time, Auditor may be subject to penalties 
pursuant to Section 119.10, Florida Statutes.   



IF THE AUDITOR HAS QUESTIONS REGARDING THE 
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO 
THE AUDITOR’S DUTY TO PROVIDE PUBLIC RECORDS 
RELATING TO THIS AGREEMENT/CONTRACT, THE 
AUDITOR MAY CONTACT THE CUSTODIAN OF PUBLIC 
RECORDS FOR THE DISTRICT AT: 

GMS-CF, LLC 
219 E LIVINGSTON STREET 
ORLANDO, FL 32801 
TELEPHONE: 407-841-5524 
EMAIL:  GFLINT@GMSNF.COM 

Auditor: J.W. Gaines District: Baytree CDD 

By:    _________________________            By:    ________________________ 

Title:  Director           Title: ________________________ 

Date:  September 12, 2023 Date: ________________________ 

audit
J Signature






















































































